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THE DIRECTOR OF PLANNING AND DEVELOPMENT REPORTS:
PRECIS

Background

Council received Development Application No. 13/280 the 27 September 2013, which
initially sought consent fothe redevelopment of the site for a mixed use dgrmeént
comprising the following:

. A total of 985 residential apartments; 255 segti@apartments; three levels of
basement car parking for 1,598 vehicles; 5,300sgfail floor space including retail
tenancies, a supermarket and a childcare centre;

. Dedication and embellishment of new public landhwa total area of 9,435sgm
including a new east-west pedestrian link, new meduth road, extension of John
Street from Kent Road and land dedication alongr€ihivenue and Kent Road for
road widening;

The development application is required to be reteto the Joint Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Enviremia Planning and Assessment Act
1979 (EP&A Act) as the Capital Investment Valuetaf proposal exceeds $20 million.

The Development Application is also Integrated Depment, pursuant to Section 91 of the
EP&A Act as the development involves temporary tmmesion dewatering and therefore
requires approval from the NSW Office of Water.alnetter dated 18 December 2013, the
NSW Office of Water has granted General Terms gfrdpal to the proposed development.

The development application was notified for a péof 30 days from 9 October 2013 to 8
November 2013. Three (3) submission were receivieidhwaise the issue of traffic impact,

unit mix, bulk, scale, density, FSR, overshadowamgl view loss. The issues raised in the
submissions are addressed detailed further irrepisrt.

Council received the following additional informartc

. 20 November 2013, being a supplementary letten ffoansport and Traffic Planning
Associates in respect of traffic generation data;
. 29 January 2014, being a response from the Appylicarespect of the proposed unit

mix. Typical apartment layouts were submitted itic@pation of amended plans;

. 10 February 2014, being an Assessment of Resadddimand for Mascot prepared
by Hill PDA, dated February 2014;

. Council engaged SMEC as an Independent TrafficsGlitemt to review the traffic
generation rates contained in the TTPA initial mepand supplementary letter.
Council then received a response from SMEC on #heebruary 2014;

. 17 February 2014, being a further letter from #&pplicants Traffic Consultant in
respect of comments received from SMEC. SMEC irearail dated 19 February
2014 have advised that the response from TTPAnsidered acceptable;

. 21 February 2014, being a response to the addltioxformation request. The
response includes a Clause 4.6 Variation to the Kéight limit for plant areas to
each quadrant, a response in respect of commueal sgace, landscaping, separation
distances and setbacks, contamination and a responshe issues raised in the
submissions.



Council received by reason of site consideratiomergded architectural plans for the
proposed development on the 21 February 2014. fheges largely relate to unit mix and
the reshaping of Q2 located at the south-eastatnopghe subject site and incorporates the
following:

. Increase the southern boundary setback of Q2 @amto 12 metres to increase
building separation distances and reduce overshaddw the south;

. Reduce the massing of Buildings E & F in Q2 (reedras Building E), by increasing
the podium from Level 4 to Level 6, transferring ttooftop communal open space
area from Level 4 to Level 6 and increasing thenopgbetween Buildings E and G;

. Embellish landscaping to the entire southern bannd

. Reduction in the height of the eastern part ofldng J in Q3 along the southern
boundary from 14 storeys to 11 storeys with a comahuooftop terrace to assist in
increased solar access to the adjoining propertyecouth.

. Introduce landscape garden beds to the Kent RoddChurch Avenue frontage of
ground floor units in Buildings K & N of Q4;
. Change the configuration of the ground floor lotiig and fire stair fronting Church

Avenue to Q1 and change some ground floor studits tnonting Church Avenue to
2 bedroom units;

. Reduce the overall number of residential apartsméoin 985 residential units down
to 899, and increase the number of serviced apattfiem 255 to 262;
. Change in the proposed unit mix from 90% studioétiroom apartments down to

64% studio/1 bedroom apartments;
. Reduce the overall FSR from 3.87:1 down to 3.72:1;

. Minor changes to the external colours of the uemicelevations to soften the
development and redefine the podium at street;level
. Reallocation of off street car parking for theigas uses, with an overall increase in

off street car parking from 1598 spaces to 1666efa

Therefore, the development application (as amendesks consent for a mixed use
development comprising the following:

. Total floor space ratio of 3.67:1 and a maximouiding height of 47.1 metres (51m
AHD) providing a total of 899 residential apartm&nR62 serviced apartments; Three
levels of basement car parking for 1,666 vehicle§;666sgm retail floor space
including retail tenancies, a supermarket and lalctue centre;

. Dedication and embellishment of new publicdlarnith a total area of 9,435sgm
including a new east-west pedestrian link, new meduth road, extension of John
Street from Kent Road and land dedication alongr€lh&venue and Kent Road for
road widening.

There are four (4) main issues for consideratiotih whe amended proposal. These include
floor space ratio (FSR), height, unit mix and destgnsiderations (building separation and
solar access to the southern adjoining propersyjliscussed below.

Floor Space Ratio
The maximum FSR permitted by BBLEP 2013 for thgetitsite is 3.2:1.



The development application seeks an FSR of 3(A2:1,296mM with wintergardens), which
does not comply with Part 4.4(2) of BBLEP 2013. Thi¢ial design submitted to Council
sought an FSR of 3.87:1 (with wintergardens). Desagmendments to accommodate
additional solar access to the adjoining site toithmediate south have resulted in massing
reductions and a reduction in units.

The Applicant has submitted a Clause 4.6 variatiothe 3.2:1 FSR applying to the subject
site and the variation is supported in this instéanc
Height

Clause 4.3(2) of BBLEP 2013 states that the maxirbuitding height for the subject site is
44m. The proposal exceeds the maximum buildinghteig follows:

. Quadrant 1 =44.5-45.1m
. Quadrant 2 = 44.7 - 46.1m
. Quadrant 3=44.4-47.1m
. Quadrant 4 = 44.4 - 46.6m

The Applicant has submitted a Clause 4.6 Variatmthe maximum height limit on the 21
February 2014. The height exceedance for each gotdelates only to lift overruns and
plant rooms. The maximum height of 47.1m is 51m AHDe development application has
been referred to Sydney Airport Corporation Limit€8IACL) and in a letter dated 28
November 2013, SACL has advised that there is fectibn to the proposed development to
a maximum height of 51m AHD. On this basis, theuS&a 4.6 variation to the height of
buildings, on technical grounds is supported.

Unit Mix

Part 9A 4.4.7 of Botany Bay Development ControlnP2813 applies to the subject site. Part
9A 4.4.7 states that the combined total number toidis units and one bedroom
apartments/dwellings must not exceed 35% of tha tmimber of apartments/dwellings in
any single site area. The initial unit mix was 9884dio/1 bedroom apartments.

The development application (in its amended formppses the following unit mix:

TOTAL Unit Mix
Studio 239 27%
1 bedroom 336 37%
2 bedroom 324 36%
899 100%

Table 1 — Unit Mix

As indicated in the table above, the total numidestodio and one bedroom apartments for
the proposed development is 64%, which does nopbowith Part 9A 4.4.7. In support of
the proposed unit mix, the Applicant has submittdgiesidential Demand Assessment Report
for Mascot, prepared by Hill PDA, dated Februarg£20The findings of the report indicates



that two (2) bedroom dwellings make up the gregsesportion of dwellings in Mascot with
studio and one (1) bedroom dwellings making up d@86 of stock in 2011.

The findings of this report are considered in detader the DCP assessment section of this
report, which are supported.

Design Considerations

The design of the subject development was refeeitie Design Review Panel on the 29
May 2013 and the 7 November 2013. The recommendaid the DRP in respect of the

relationship to the adjoining site to the south endbeen incorporated into the amended
design. A detailed discussion on the design amentimevith respect to the DRP

recommendations are provided in this report andansidered acceptable.

Public Exhibition

The development application in its original formsaaublicly exhibited for a period of thirty
(30) days from 9 October 2013 to 8 November 2018ed& (3) submission were received
which raise the issue of traffic impact, unit mbylk, scale, density, FSR, overshadowing
and view loss. The issues raised in the submissamasaddressed detailed further in this
report.

The amended design has not been placed on publibigsn as it is considered that the
amendments made result in a reduction of the deonsitlevelopment from that originally
notified respond in the main to the lessening ef dhrershadowing impact to the adjoining
property to the south.

Officer Recommendation

The application is referred to the Joint Region@nRing Panel (JRPP) for determination
pursuant to Clause 3 of Schedule 4A of the Enviremiad Planning and Assessment Act as
the Capital Investment Value of the proposed dgraknt is $250,066,126 million.

The recommendation is for approval, as stated helow

The Joint Regional Planning Panel (JRPP), as thterde@ning Authority in this instance,
resolve to:

(@) Grant consent to the Clause 4.6 variation requasiger Botany Bay Local
Environmental Plan 2013 to permit a maximum FSR.82:1 and a maximum
building height of 47.1 metres (51m AHD); and

(b)  Approve Development Application No. 13/200 for thixed use development
comprising the following; 899 residential apartm&nt262 serviced apartments;
Three levels of basement car parking for 1,666clek) 5,666sqgm retail floor
space including retail tenancies, a supermarket andhildcare centre; the
dedication and embellishment of new public lanchwaittotal area of 9,435sgqm
including a new east-west pedestrian link, new msduth road, extension of
John Street from Kent Road and land dedication @lGhurch Avenue and Kent
Road for road widening.



1.0 BACKGROUND

1.1 Site Description

The subject site is located on the south-eastel® af the intersection of Kent Road and
Church Avenue, Mascot. The site also bounds JoheetSin the south-eastern corner. The
site is irregular in shape and has a 146 metradgento Kent Road, a 203 metre frontage to
Church Avenue and a site area of approximately Beldares. The site falls from the east to
west with a total fall of approximately 2.6m. Vebiar access to the site for demolition and
excavation is from Church Avenue.

The site has been cleared and works approved AES/213, have commenced.
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Photograph taken from the corner of Kent Road amar¢h Avenue looking south-east.

1.2 Description of the Locality

The subject site is located approximately 1km fidyaney Domestic Airport Terminal and
3km from Sydney International Airport Terminal.

The site is situated within the Mascot Station ToBentre Precinct (at its western extent)
which is bounded by Kent Road, Coward Street, O'tRia Street and Gardeners Road. The
precinct is an evolving precinct which is transfarghfrom industrial warehouse uses to a
mixed use area with a clear and defined emergisigeatial trend.

The centre of the MSP is the underground Masctibstavhich enhances the accessibility of
the area. The precinct is located in close proyi@tmajor regional road networks and Port
Botany. As such the site has excellent accesgibitit major transport and employment
opportunities.

The precinct has historically been comprised ofnprily light and heavy industrial uses
including manufacturing, foundries, engineering vems, tanneries, textiles and
pharmaceutical products. Over the last 10 yearsptieeinct has been evolving with the
introduction and now dominance of a residentialytatpon in the precinct.

Due to the past industrial use of the majorityled tand in the Precinct, land in the area is
highly susceptible to land contamination, resultingghe majority of sites requiring some
level of remediation. In addition, most sites withihe precinct have high water table issues.
These two factors alone contribute to the high assbciated with development in the MSP.

Land to the west of Kent Road comprises of indaktand warehouse buildings
predominantly used for airport related land use fagight forwarding. Directly to the east is
located No. 8 Bourke Road, Mascot (also known as GYurch Avenue), which
accommodates a recently completed mixed use dewelop comprising of ten storey
building with retail/commercial uses to the groutabr and 209 residential units, basement
car parking. This site also has a frontage to Ghéreenue which has been widened by the
developer together with the provision of a pedastthrough link from Bourke Street to the
subject site at 19-33 Kent Road.

To the immediate north west of the site is locdted 9 Kent Road with a secondary frontage
to Church Avenue, which comprises of multiple wanete units and at grade car parking.
No. 56 Church Avenue is located to the immediatehnand comprises of a five storey
commercial building with basement car parking, athib the north east is located 42 Church
Avenue, which comprises of a warehouse complex tmithstorey commercial offices and at
grade manoeuvring and car parking.

To the south west of the subject site is located39oKent Road, Mascot. This site currently
accommodates an at grade car park. Council hasvegc®evelopment Application No.
13/227 for the construction of a 15 storey mixed bsgilding comprising of 451sqm of retalil
space, 167 apartments and three half levels ofnfstecar parking for 344 vehicles and 4
loading bays. Council has received amended pldasng to DA13/227, which alters the



built form proposed, to achieve compliance with BEFS solar access requirements. This
application is to be referred to the Joint Regid?lahning Panel in the near future.

To the immediate south is located No. 280 CowameBt which comprises of a large
warehouse building, whilst No. 246-248 Cowards &tre located to the south east. Council
is currently assessing Development Application N8/173 forthe construction of a 13
storey residential flat building comprising of 8pBartment being 22 x 1 bedroom and 66 x 2
bedroom units with three split levels of basemeamtparking to accommodate 177 vehicles
and 353sgm of commercial space to Coward Street.application is still under assessment
and is to be referred to the JRPP for determination

1.3 Site and Development History
Site History

Numerous determinations have been issued for thedusite. The determinations most of
note are listed as follows;

. On 20 July 1981, Council granted Development Conbi®. 192/81 for the use of the
premises at 19-33 Kent Road, Mascot, as a roaghfréerminal;

. On 17 August 1988, Council granted Development S8aoh No. 279/88 for the
construction of a loading dock at 19-33 Kent Rdddscot;

. On 10 April 1996, Council ‘Deferred” Commencemedbnsent No. 96/552 for
modifications to essential services at 19-21 KepvatdR Mascot. An operational consent
for this application cannot be located;

. On 19 December 2000, Council granted ‘Deferredm@m@ncement Consent 01/116
for the refurbishment of the following buildings dhe site: the existing warehouse
buildings which include a two storey contained a#fisection, the gatehouse and a
separate building at the rear of the site adjammedohn Street. The operational consent
was issued on 23 February 2001;

. On 20 March 2001, Council granted ‘Deferred’ Comgement Consent 01/227 for
the construction of a new two (2) storey officehwdn ground car parking fronting
Church Avenue, and connected to warehouse builalimg south eastern corner (Stage
1B). An operational consent for this applicationmat be located:;

. On 17 September 2003, Council granted Developn@arisent No. 03/589 for a
Masterplan for the development of four commercialldings predominately office
space including car parking and landscaping inMlascot Station Precinct (Stage 1) at
19-33 Kent Road, Mascot;

. On 29 August 2003, Council granted DevelopmentséahNo. 04/038 for use of part
of the premises as an office with minor internald aexternal alterations and
landscaping works;



On 27 April 2006, 06/114 for use of part of theedior warehouse and distribution
facility;

On 31 October 2006, Council granted Developmemts€nt No. 06/444 for alterations
and construction of a new awning to the existingavause/distribution building;

On 2 December 2008 approved S96(1A) to modify Ipraent Consent No. 06/444
by constructing a new access ramp along the westevation of the existing building;

On 5 March 2008, Council granted Development Condé. DA 07/381 for road
widening, footpath works together with associa@adscaping works and drainage to
Church Avenue and Kent Road, fronting the propé&rigwn as No. 19 Kent Road,
Mascot;

On 23 June 2009, Council approved S96(1A) No. D&01 to modify Development
Consent No. 06/114 to amend Conditions 3 and l&ingl to the time period of the
consent and B-Double access and movements;

On 5 December 2008, Council granted Section 96@gylication No. 07/381/01 to
modify Development Consent No. 07/381 to amend @amdNo. 27 and 37,

On 15 August 2013, Development Application No.143/ was lodged with Council for
the demolition of an awning at 19-33 Kent Road, &t&sThis application is likely to
be withdrawn as demolition works on the site aneeced under the subject application;

Council approved Development Application No. 1%@h 24 September 2013 for the
demolition of all site structures and remediatidntlee site including excavation to
remove underground storage tanks (UST’s) and waséz\pit;

Council approved Development Application No. 132dn the 2 January 2014 the
removal of all existing vegetation from the sitemoval of existing street trees in the
Kent Road nature strip, excavation of the site aadstruction of shoring walls in

preparation for future redevelopment; and

Public domain early works/civil works and site @s€ arrangements were approved
under Section 138 of the Roads Act 1993 on the @geber 2013 (Phase 1) and the
11 December 2013 (Phase 2).



1.4 The Proposal

The development application (in its amended foraguests consent for the construction of a
mixed use development comprising the following:

A total of 899 residential apartments; 262 sexgtiapartments; three levels of basement
car parking for 1,666 vehicles; 5,666sgm retaibflspace including retail tenancies, a
supermarket and a childcare centre;

Dedication and embellishment of new public landhwa total area of 9,435sgm
including a new east-west pedestrian link, new meduth road, extension of John
Street from Kent Road and land dedication alongr€hwi\venue and Kent Road for
road widening.

The proposed development site is divided into fmparate Quadrants Q1-Q4, as follows:

Q1

02

Q1 is located at the north-eastern part of thes siith a frontage to Church Avenue
and an eastern boundary with 8 Bourke Street. @ipdses of Buildings A, B and C
with a total of 299 apartments, comprising of 8dtudio, 130 x 1 bedroom and 88 x 2
bedroom apartments;

Three (3) separate lobbies are provided, one bifréh Avenue and two (2) off the
internal New Street with separate stair and dishblecess ramps for two (2) of the
three (3) lobbies.

Ground floor and first floor studio and two bedmanits are two storey in height
with direct access to Church Avenue. These apatsraatjoin the basement car park
and loading area for the proposed supermarket.

Retail customer vehicular entry and exit drivewayes located adjacent to the eastern
boundary at the north-eastern part of the site f@mrch Avenue, with one (1) lane
entering the site and two lanes exiting the baseéwempark. Retail basement parking
is physically separated from residential parkingaarby wire fencing and there is no
connecting internal ramp to the lower basementi$eve

Separate entry and exit driveways to the loadiogkdor the supermarket delivery
vehicles is proposed from Church Avenue;

Separate storage, plant and service rooms togeitten travelators are located at the
south-western part of the retail parking area twvise the supermarket and retail
shops above;

3,238nt supermarket with dedicated loading dock, plant m@nd pedestrian entry
directly from the new east/west pedestrian link;

Five (5) retail shops fronting the new pedesthiak with attached awnings;

A resident swimming pool and gymnasium and comrhgaeden terrace is located
on Level 4 with connecting walkway to Building Dttee south in Q2; and

Above Level 4 which forms a podium to Church AvenBuildings B & C rises as
two north/south towers to 13 storeys.

Q2 is located at the south-eastern part of ttee @ntaining Buildings D, E and G
with a total of 205 apartments comprising of 53d&ig, 68 x 1 bedroom and 84 x 2
bedroom apartments;
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Two (2) lobbies are proposed, one from the nevthisouth street and the second
from the new pedestrian link;

Basement car parking for residents and child caetre patrons is provided at
Basement Level 1 with two (2) lift lobbies and wdhientry and exit lanes directly
from John Street. This car basement car park isi@died to the main part of the
basement parking area.

Ten (10) retail shops are provided to the grouledrfpedestrian mall area with
attached awnings. Two 2 x bedroom units and onet(idio unit are proposed from
the central residential lobby. Retail shops aréoPeys in height and include storage
areas;

A child care centre located at the western en®ufding G with a total area of
424nf internal area and an adjacent outdoor area;

Two (2) separate roof top terraces are proposedeident enjoyment on Level 7,
and

Building D has a height of 6 storeys and Buildiigand G rise to 13 storeys as two
separate towers.

Q3 is located at the south-western part of the with a frontage to Kent Road,
comprising of Building SA (serviced apartments) &uwlding J;

A total of 262 (studio or 1 bedroom) serviced &pants are proposed within
Building SA and serviced apartment parking is pded on Level 1 (back of house)
accessible via new John Street at the south, é#st tobby;

The serviced apartment lobby is located at theéhsaestern corner of the building
facing Kent Road and is a double height space. Bd&diouse facilities are located
internally with lift area and fire stair from thasement/lobby;

A chamber substation is proposed adjacent todbleyl fronting Kent Road, where it
adjoins the pedestrian access to the site viaiavethand lift to the upper level. A
retail space is proposed fronting Kent Road, tokntiae “gateway” to the site;
Buildings SA & J are separate at the upper lewgls Building J having its lobby via
the new east/west pedestrian link and a separfat® lthe basement. A total of 88
apartments comprising of 12 studios, 50 x 1 bedranth26 x 2 bedroom apartments;
The majority of apartments will have generous lagowith a separate study/media
room and private open space balconies;

Building J rises to 13 storeys with a communataeg at Level 11 and its Levels
beyond being stepped in at the eastern elevatiah; a

Building SA is 13 storey and is joined to Q4 te tiorth, with a communal terrace at
Level 13.

Q4 is located at the north-western part of the aitthe intersection of Kent Road and
Church Avenue and comprises of Buildings K, L, MdaN with a total of 307
apartments, comprising of 93 x studio, 88 x 1 bedroand 126 x 2 bedroom
apartments;

Four (4) separate lobbies are proposed one oft Read, two off Church Avenue
and one located centrally at the park edge, eatth separate fire stair and disabled
access ramps and lifts;

A community room, resident gymnasium and poollacated on Level 2 with its own
lobby and access from the new pedestrian link;
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. Storage and plants rooms front Kent Road at skeget with two x 1 bedroom units
and one studio unit with direct access to KentdRoa

. To the ground floor facing Church Avenue are one @vo bedroom units with direct
access to street level;

. Access to resident parking at basement levelaslohn Street (existing) driveway at
the eastern part of the site and the new JohntS&ixéension to the south;

. The buildings rise to 13 storeys along Kent Rodth w storey podium (Building K)
along Church Avenue with Buildings L, M and N rigito 13 storeys;

. A large communal landscape are is located behekIL2 for resident enjoyment;
and

. Communal rooftop gardens are provided for resslent Level 4 with bridge access

between the garden to Buildings L & N.

The proposal development as discussed above ircthéeprovision of serviced apartments,
supermarket, shops, gym, and child care centriisslevelopment application contains only
limited information on the operation and the fitt @i these uses, a separate development
application will be required for each of these laisés.

Summary

. The unit sizes and private open space balconiegpoped comply with the
requirements of BBDCP 2013;

. Car parking is compliant with the car parking reeonents of the BBDCP 2013;

. Access to sunlight and cross ventilation comphéhk the requirements of SEPP 65.

The following table provides a summary of compli&nc

Control Required Proposal Complies

FSR 3.2:1 (100,800/) Original Proposal including| No —

Wintergardens Clause 4.6 variation to FSR

3.87:1 (121,836 submitted.

Amended Proposal including
Wintergardens

3.72:1 (117,296R)

Height 44 metres (under BBLEP 201E)Quadrant 1=445-451m | No - See Clause 4.6 Variation
Quadrant 2 =44.7 - 46.1m No
Quadrant 3 =44.4 - 47.1m No
Quadrant4 =44.4 - 46.6m | No
Car Residential Required Parking Yes — A total of 1666 spacep
Parking are proposed.

Studio = 1 space per unit
1 bedroom = 1 space per unit | Residential

2 bedroom = 2 spaces per uni{ Studio =239 x 1 =239
Visitor = 1 space per 71 bedroom=336x1=2336

apartments 2 bedroom = 324 x 2 = 648
Visitor space per 7 apartments
Serviced Apartments =128

12



1 space per 2.5 units; plus
1 space per 2 employees; plug Serviced Apartments

1 taxi/pick up s/d area/ 300115 spaces

rooms
Retail
1 space/40sgm of GFLA Retall
88 spaces

Child Care Centre Child Care Centre

1 space/2 employees plus
minimum of 2 spaces for se%l spaces
down/pick up; plus
1 space per 5 children; plus
1 pick up and set down area/20otal Required = 1,575
children spaces
Unit Studios 60rh Studios 60-75/ Yes
Sizes 1 Bedroom 75 1 Bedroom 75 Yes
2 Bedroom 100/ 2 Bedroom 100/ Yes
Unit Mix Total number of studio/one 64% No — Refer to discussion below

bedroom = Maximum of 35 %

Commun | 20% for residential flat 40% (includes public parksYes
al Space | buildings dedications total of 13,94Gn

Table 2 — Development Details

2.0

2.1

PLANNING CONSIDERATIONS

Section 79C(1) - Matters for Consideration

In considering the Development Application, the texst listed in Section 79C of the
Environmental Planning and Assessment Act 1979 baea taken into consideration in the
preparation of this report and are as follows:

(@)

Provisions of any Environmental Planning Instrument (EPI), draft EPI and
Development Control Plan (DCP)

Environmental Planning and Assessment Act — Sclectiivl

The application is required to be determined by Jbmt Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Enviremia Planning and Assessment
Act as the Capital Investment Value of the proposedgelopment exceeds $20
million.
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Environmental Planning and Assessment Act 1979 it £aDivision 5 — Special
Procedures for Integrated Development and Environahé’lanning and Assessment
Requlations 2000 — Part 6, Division 3 — Integrddedelopment

The relevant requirements under Division 5 of tiR&E Act and Part 6, Division 3
of the EP&A Regulations have been considered irafsessment of the development
applications.

The development application is Integrated Develamnreaccordance with thé/ater
Management Act 200@&s the development involves a temporary constnuctio
dewatering activity.

Before granting development consent to an apptinathe consent authority must, in
accordance with the regulations, obtain from eabbvant approval body the general
terms of any approval proposed to be granted byapipeoval body in relation to the
development.

In this regard, the development application wasrrefl to the NSW Office of Water.
In a letter dated 18 December 2013, NSW Office @t&¥ has provided its General
Terms of Approval for the proposed development,ciwiiiave been imposed upon the
development in the Schedule of Consent Conditientian of this report.

State Environmental Planning Policy (Infrastruciuit@07

Clause 104 - Traffic Generating Development

The proposed development falls within the provisiaf Schedule 3 of the SEPP —
Traffic Generating Development that is requiredéoreferred to the NSW RMS. The
application was accompanied by a Traffic Impactesssent Report prepared by
Transport & Traffic Planning Associated, dated $eypier 2013.

It was the opinion of Council Officers that the dpment as proposed will generate
significant traffic within the local road networkié as such Council engaged SMEC
Australia to undertake a review of the submittedlffic generation rates, to be

assessed against those rates identified in the dl&ation Precinct TMAP 2012

(which was prepared by SMEC). In an email dated~&Bruary 2014, SMEC has

advised that the traffic generation rates detdiedhe Applicants Traffic Consultant

are acceptable.

Plans and documentation were also referred to ®&/NRMS for consideration and
comment under the provisions of the SEPP. RMS h&ed no objection to the
development application and has provided conditmmthe 6 March 2014.

State Environmental Planning Policy (SEPP) No. Bemediation of Land

The provisions of SEPP No. 55 have been considarethe assessment of the
development application, as the proposed developnmolves excavation up to
eight (8) metres below ground level.

The matter of contamination has been previouslysiclamed under the assessment of
the demolition application, DA13/095. Condition N@9, 40 and 41 of Development
Consent No. 13/95 are considered appropriate ipe¢sof contamination. Council
also imposed a condition on Development ConsentliS$(213 requiring compliance
with Condition Nos. 39, 40 and 41 of Developmenhg&ant No. 13/095.
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On the 21 February 2014, the Applicant has providedten confirmation that
excavation has commenced on site and that at thmpletion of all works under
Development Consent Nos. 13/095 and 13/213, thstiegi underground storage
tanks will be removed, the site will then be fullxcavated and remediated in
preparation for the proposed development. Condlon41 of Development Consent
13/095 requires the submission of a Site Audit Repdor to redevelopment of the
site or the proposed future uses. In this regdnakllsl the Panel resolve to approve the
proposed development, it is recommended that Aduondition be imposed on any
consent to require the submission of the SAR pothe issue of any Occupation
Certificates.

Clause 7 of State Environmental Planning Policyré&uires Council to be certain
that the site is or can be made suitable for tesnided use at the time of determination
of an application. Therefore it is considered tlia¢ applicant has adequately
demonstrated that the site can be made suitaldecammodate the intended use and
it satisfies the provisions of SEPP No. 55.

State Environmental Planning Policy (SEPP) No. @esign Quality of Residential
Flat Buildings

State Environmental Planning Policy No. 65 aimsnmprove the design quality of
residential flat development in New South Waleart 1, Clause 2, Sub-clausec3
the SEPP stipulates the aims through which thecpaeeks to improve the design
guality of residential flat development:

(a) to ensure that it contributes to the sustaieatbévelopment of New South
Wales:
() by providing sustainable housing in social aedvironmental
terms, and
(i) by being a long-term asset to its neighbourthoand
(i) by achieving the urban planning policies fits regional and local
contexts, and
(b) to achieve better built form and aesthetics boildings and of the
streetscapes and the public spaces they define, and
(c) to better satisfy the increasing demand, theangmg social and
demographic profile of the community, and the nesfddhe widest range of
people from childhood to old age, including thosth wlisabilities, and
(d) to maximise amenity, safety and security fer blenefit of its occupants
and the wider community, and
(e) to minimise the consumption of energy from memewable resources, to
conserve the environment and to reduce greenhaasemissions.

The provisions of SEPP No. 65 have been considaretthe assessment of the
development application. The applicant has subthiteéSEPP 65 assessment of the
proposed development along with a architecturaigdeseport prepared by PTW
Architects, dated September 2013 (Revision B), édfy that the plans submitted
were drawn by a Registered Architect and achiegaddsign quality principles set out
in Part 2 of SEPP No. 65.

Council’'s Design Review Panel has considered thpgsed development prior to the
lodgment of the application on two occasions, onve®/ 2013 and on 7 November
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2013. The current plans before the Panel and thgeduof this assessment, have in
their amended form, addressed the concerns raigéldebDesign Review Panel and
present a reduction in FSR from 3.87:1 down to 3. {®ith wintergardens), along
with other significant design changes to accommoda¢ concerns of the DRP and
Council in respect of setbacks, building separatmthe south and subsequent solar
access opportunities to the southern adjoining site

In performing a detailed assessment, it is consilénat the proposed development is
consistent with the aims and objectives of theqyodis the proposal responds to the
urban context in terms of scale, bulk, materiad#hacks, security and amenity.

The ten design principles are addressed as follows:
Principle 1: Context

Good design responds to and contributes to itseexdnContext can be defined as the
key natural and built features of an area.

Responding to context involves identifying the rdeg elements of a locations
current character or, in the case of precincts uigdéng transition, the desired future
character as stated in planning and design policidew buildings will thereby
contribute to the quality and identity of the area.

The site falls within the Mascot Station Precinbiatt has been identified for
significant re-development in accordance with thevisions of Botany Bay Local
Environmental Plan 2013 (BBLEP 2013) and Part 9#hefBotany Bay DCP 2013.

The surrounding built form context to the west aswuth consists of mixed

industrial/commercial development. Further to thaste recently constructed
residential flat buildings in this precinct rangerh 6 to 13 storeys in height.
Effectively, the proposal will occupy the land with built form that is more

contextually envisaged in the future. On this hasis considered that the proposed
use of the subject site for the purposes of resialefiat development, serviced
apartment complex located outside the 25-30 ANEfetteer with retail premises, a
supermarket, child care centre, community room gederous public spaces is
consistent with its desired future context.

Principle 2: Scale

Good design provides an appropriate scale in teointhe bulk and height that suits
the scale of the street and the surrounding bugdin

Establishing an appropriate scale requires a coasdd response to the scale of
existing development. In precincts undergoing agigon, proposed bulk and height
needs to achieve the scale identified for the ddduture character of an area.

The scale of the proposed development is similarseweral of the approved
residential flat developments located in close pnity to the site, particularly on

Bourke Street, Church Avenue and Coward Street ésofthese are yet to be
constructed or are under construction). Recentlystacted developments attain a
height of 6 to 13 storeys with podium level comnmarremises upon which is

erected residential towers.

To the immediate north at 5-9 Kent Road and 56 €Ehhukvenue are located
commercial and warehouse buildings of up to 5 gtonme height.
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To the east at No. 8 Bourke Street is the “Tempavetbpment located at the corner
of Church Avenue and Bourke Street, comprising ofl@ storey residential
development of up to 200 apartments.

To the south east at No. 246 Coward Street, Colnasilreceived a JRPP application
on 6 September 2013, for the construction of a tb8eyg residential flat building
comprising of 88 apartment being 22 x 1 bedroom @8 2 bedroom units with
three split levels of basement car parking to acoodate 177 vehicles and 353sgm
of commercial space to Coward Street. The apptinas still under assessment.

To the south are also located 39 Kent Road for vliouncil is currently assessing a
development application for 15 storey residentiat building. 280 Coward Street is
east of 29 Kent Rd and adjoins the subject sitaegammediate south. It is likely that
this site will be developed in the future for burigs to a height of 13 storeys.

The height and scale of the proposed developmearansidered acceptable given that
the subject site is unique in that it has a froatam both Church Avenue and Kent
Road. The height of the proposed development it diétres, and the FSR proposed
is 3.72:1 (with wintergardens), which both exceel $tandards contained in BBLEP
2013. Notwithstanding these exceedences, the pedpidsvelopment achieves a high
quality architectural design and results in theexatopment of a large part of the
Mascot Station Town Centre Precinct. It will emissiithe diverse range of services
for its local population through the provision @ftail spaces, a supermarket, child
care centre and community room.

The extension of the pedestrian environment fronsdda Station through the site to
Kent Road is seen as a significant public ben&he provision of a deep soil public
open space fronting Church Avenue for the enjoynoémesidents in the future also
benefits the surrounding population.

Internally, the buildings are compliant with theitutend balcony size requirements of
Part 9A of BBDCP 2013. The layout of the sites dinds achieves adequate solar
access to the proposed units and natural ventil&ionaxmised.

The scale of the proposed development does ndt resany unreasonable impacts on
the adjoining properties in terms of overshadowingsual impact or privacy.
Therefore, the proposed scale is considered aduleptathis instance. The amended
plans received on the 21 February 2014 have incargo significant changes to the
southern boundary setback of Q2 from 9m to 12myced the massing of Buildings
E & F (renamed as Building E) by increasing theipodfrom 4 storey to 6 storey,
transferring the rooftop communal terrace from Llev& Level 6 and increasing the
opening between Buildings E & G. A further reduntia the height of Building J (in
Q3) from 14 storeys to 11 storeys allows greatdarsaccess to the adjoining
properties to the south.

Principle 3: Built Form

Good design achieves an appropriate built formdaite and the building’s purpose,
in terms of building alignments, proportions, bunlg type and the manipulation of
building elements.

Appropriate built form defines the public domaimntributes to the character of

streetscapes and parks, including their views armgtas, and provides internal
amenity and outlook.
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The development form will comprise of resident@iers of up to 14 storey separated
by 4 storey podiums. A 14 storey component runshiswuth along the Kent Road

frontage returning east along the southern edgthefJohn Street extension. The
remaining towers run north/south and are designedna the central park which has
a northerly aspect. The building configuration ceggs directly to the pedestrian

environment which is envisaged as an east/west coathecting Mascot Station to

Kent Road.

The buildings are delineated in scale providingcatated facades in varied form and
colours/materials. The overall built form is compkst emerging character of the area
as it undergoes redevelopment. The proposed modechitectural form will
contribute to the public domain, which is furthexthanced by the proposed land
dedications for road widening and public park.

Principle 4: Density

Good design has a density appropriate for a sitd &s context in terms of floor
space yields (or number of units or residents).

Appropriate densities are sustainable and conststath the existing density in an

area or, in precincts undergoing a transition, azensistent with the stated desired
future density. Sustainable densities respond ¢orégional context, availability of

infrastructure, public transport, community fadgéis and environmental quality.

Council’'s Design Review Panel has considered tbhegsed development both prior
to and following the lodgment of the applicatiorhelDesign Review Panel has no
objection to the proposed FSR of 3.87:1 (now 3.%@th wintergardens), subject to
the development complying with Council’s unit andldony sizes under BBDCP

2013. Further, the DRP advise that Council is to dagisfied in respect of

demonstrated public benefit works.

The proposal has been amended to incorporate changis southern edge. This
achieves greater solar access visual amenity tadjwening properties to the south. In
addition, the Applicant has been requested to addiiee 35% unit mix control of
BBDCP 2013, where the original design proposed 90%dio/1 bedroom apartments.
The changes have resulted in a reduction of thermam from 90% down to 64%,

which has reduced the overall number of apartmemtgosed from 985 down to 899
and a reduced the overall FSR from 3.87:1 down#@:2 (with wintergardens).

The public benefits, detailed in this report indutie dedication of land for widening
of Church Avenue and Kent Road, the dedicationaafllfor a public park fronting
Church Avenue, the creation of a pedestrian thrdunghfrom Bourke Street to Kent
Road, a New Street running north/south throughsitee and the extension of John
Street along the sites southern boundary. In pdaticthe new Park is considered to
have significant public benefit, not just for futuresidents of the development, but for
future residents throughout the precinct. In additithe east/west pedestrian through
link provides access to and from Mascot Statioeally to employment land west of
Kent Road, which will encourage the redevelopmdrthese identified employment
lands. On this basis, the proposed density isidered] acceptable in this instance.

Principle 5: Resource, energy and water efficiency.

Good design makes efficient use of natural res@jreeergy and water throughout its
full life cycle, including construction.
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Sustainability is integral to the design processpécts include demolition of existing
structures, recycling of materials, selection opaypriate and sustainable materials,
adaptability and reuse of buildings, layouts andltbtorm, passive solar design

principles, efficient appliances and mechanicalvesss, soil zones for vegetation and
reuse of water.

The location, orientation and design of the dewelept provides for adequate solar
access and cross ventilation to the majority ofrtapents in accordance with SEPP
65. The Residential Flat Design Code (RFDC) recondndhat at least 60% of the
proposed units shall achieve flow through ventlatwith the proposal indicating

69% of proposed units able to achieve cross flowtilaion. The applicant has

confirmed that all habitable spaces are adequatsitilated.

The RFDC recommends that at least 70% of all preghasiits and balconies shall
achieve 2 hours of direct sunlight during the pg®d0am and 3.00pm at mid-winter
in dense urban areas. The development applicasrbben accompanied by a Solar
Access Report prepared by SLR and dated Septentldsd. he report finds that
71.2% of units proposed will receive at least 2 rkosunlight during the winter
solstice. In addition, the development can meetdhj@irements of BASIX.

It is noted that all units within the developmen¢ aesigned with open layouts and
private balconies. BASIX Certificates have beennsitted with the application that
demonstrates the development is capable of medhiagnal, energy, and water
efficiency targets. Further, on site detention saake proposed to be constructed for
the retention of stormwater for irrigation re-usecbmmunal landscape areas.

Principle 6: Landscape

Good design recognises that together landscape kbunittings operate as an
integrated and sustainable system, resulting imtgeaesthetic quality and amenity
for both occupants and the adjoining public domain.

Landscape design builds on the existing site’s naatand cultural features in

responsible and creative ways. It enhances thelalewvent's natural environmental
performance by co-ordinating water and soil managetn solar access, micro-
climate, tree canopy and habitat values. It conités to the positive image and
contextual fit of development through respect foeetscape and neighbourhood
character, or desired future character.

Landscape design should optimise useability, psivaad social opportunity,
equitable access and respect for neighbours’ amerhd provide for practical
establishment and long term management.

There are three distinct types of landscape opanesprovided to the development.
This includes private open space balconies, comm(nafficable) open space
terraces to each building and deep soil zones eatsities western and northern. A
detailed landscape masterplan and design have swd®nitted with the application
which demonstrates that a quality landscaped gettin the proposed development
will provide a significant level of amenity for fute occupants and site users, with
street planting to enhance the streetscape.
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The public domain is to be enhanced permanentliz the establishment of a new
public park fronting Church Avenue. This will be dieated in addition to land

proposed to be dedicated for road widening of Giuxeenue and other significant
public domain works including the replacement oést trees and footpaths to both
street frontages and the pedestrian through limkfBourke Street to Kent Road.

Council’'s Landscape Officer has reviewed the prapasd provided conditions. The
proposed landscape planting is commensurate wéhbthit form proposed, and is
therefore consistent with this design quality pifhe

Principle 7: Amenity

Good design provides amenity through the physisphtial and environmental
guality of a development.

Optimising amenity requires appropriate room dimens and shapes, access to
sunlight, natural ventilation, visual and acougticvacy, storage, indoor and outdoor
space, efficient layouts and service areas, outlandl ease of access for all age
groups and degrees of mobility.

All units within the building achieve a satisfagtdevel of amenity with regards to

privacy, ventilation, and access to sunlight. Thappsed design provides high levels
of internal amenity to future residents, with thatsi ranging in size and number of
bedrooms. The room dimensions and layouts are pppte for residential use and

the maximum separation distance possible for tteelsas been achieved for visual
outlook and privacy.

Private recreational areas are provided in the fofrtralconies off the living areas and
are supplemented by communal landscaped areasuoeesin overall quality of living
for future occupants.

An assessment of environmental acoustic impactsefisas a road traffic noise and
aircraft noise assessment have accompanied theapm, which details measure to
be implemented. To ensure that the occupants ofl¢lrelopment are not adversely
impacted upon.

The proposal complies with disability access regaignts and incorporates sufficient
service areas as required. It is considered tleatiéivelopment satisfies the provisions
with respect to layout and amenity, and therefbeedevelopment is consistent with
this principle.

Principle 8: Safety and Security

Good design optimises safety and security, bo#rniad to the development and for
the public domain.

This is achieved by maximising overlooking of pulalhd communal spaces while
maintaining internal privacy, avoiding dark and nuisible areas, maximising
activity on streets, providing clear, safe accesms, providing quality public spaces
that cater for desired recreational uses, providiigting appropriate to the location
and desired activities, and clear definition betwgeblic and private spaces.

The development provides for safe direct pedestaacess from Bourke Street
through to Kent Road and from Church Avenue tosith through the subject site.
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Casual surveillance to the public domain area fingnChurch Avenue is available
from the street and from apartments surroundingléwelopment both at this site and
from the north. Casual surveillance is also avéldb the pedestrian through link
from Mascot Station to Kent Road from the uppereleapartments and serviced
apartments. Pedestrian and vehicular entries aaalglseparated and well defined.
Safe internal access is available from the basewsmpark directly into the building

and the public/private domain is clearly distindnéid. The proposal satisfies the
requirements of Crime Prevention Through Environtalemesign (CPTED) as

assessed by NSW Police (Mascot Local Area Commamd),conditions have been
provided in this regard.

Principle 9: Social Dimensions

Good design responds to the social context andsekthe local community in terms
of lifestyles, affordability, and access to sodatilities.

New developments should optimise the provisioroo$ing to suit the social mix and
needs in the neighbourhood or, in the case of patsiundergoing transition, provide
for the desired future community.

New developments should address housing affortiabili optimising the provision of
economic housing choices and providing a mix ofshrgutypes to cater for different
budgets and housing needs.

The amended development provides a more balancedfaipartment apartments to
a site that is located within close proximity tobpa transport, recreation facilities,
and shopping facilities. Whilst the proportion ¢idio and one bedroom apartments
exceeds the 35% suggested in the Part 9A of BBDQE3,2the amended mix is
considered appropriate as it reflects current ntatkenand and future projections for
increased demand for smaller apartments. The Agplibas supported the amended
unit mix with a Mascot Residential Demand Assessni®eport prepared by Hill
PDA dated February 2014. The findings of the repogtsupported and are discussed
under the DCP assessment.

The subject site is located in an area identifeadhigher density mixed development.
The applicant proposes a moderate mix of unit typesh in terms of layout and

number of bedrooms that are likely to provide aprapriate style of dwelling for a

variety of demographics. On this basis, the progpadevelopment is considered to
contribute to the social mix of the locality andyide housing that will enhance and
provide for the local population.

Principle 10: Aesthetics

Quality aesthetics require the appropriate composif building elements, textures,
materials and colours and reflect the use, interd@sign and structure of the
development. Aesthetics should respond to thea@rmient and context, particularly
to desirable elements of the existing streetscape iro precincts undergoing

transition, contribute to the desired future chaexoof the area.

Aesthetically and functionally, the developmentgmses quality internal and external
design, having regard to built form, landscapingtbacks, internal layouts and
provision of underground parking. Particular emphdms been placed on external
appearance to enhance the streetscape and creadé imterest in the architecture of

21



the building for all elevations, along with a s¢lex of appropriate materials, colours
and finishes. The contemporary design of the bagisliare compatible with the design
and scale of the urban form envisaged for the MaStation Town Centre Precinct.
Therefore the proposed development is considerdzk toonsistent with this design
quality principle.

The proposal is thus considered satisfactory inresiihg the matters for
consideration and is consistent with the aims abpbatives of the SEPP. The
proposed development satisfies with the ten dgsigitiples that provide a basis for
evaluation of residential buildings within the SEPP

Residential Flat Design Code

Requirement | Comment | Complies
PART 01: LOCAL CONTEXT
Building Height
Development responds to the desiredThe proposed heights are as follows] Yes
scale and character of the street and Q1 = 45.1m
local area Q2=46.1m
Q3=47.1m
Q4 = 46.6m
Allow reasonable daylight access to| The proposal responds to the gitées

all developments and the public
domain

topography. The proposed building
scale and height are arranged to allow
adequate daylight access to existing
and proposed public domain areas.

Building Depth

Maximum internal depth of building + Generally 14-18m, except Buildings GYes
18m from glass line to glass line. & E at 26m. However this is

Where greater than 18m depth, must acceptable, given that the majority of
justify how satisfactory daylight and | units will achieve adequate daylight

ventilation is achieved access

Building Separation

Development scaled to support desiredassing and scale has been designedres

area character with appropriate

massing/spacing between buildings

to optimise visual amenity, daylight
access and ventilation
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9 storeys +/over 25m height:

24m between habitable
rooms/balconies

18m between habitable/balconies ar
non-habitable rooms

12m between non-habitable rooms

dBuildings G & E = 12 m to the

Building C = 26m to the eastern
boundary

southern boundary (half of the requir,
separation distance.

Internal separation is generally 24m

Yes

Yes
ed

Yes — Levels

balcony to balcony, except only 12m| 4 and 5
between the ends of Buildings B & C (gyijiding E
to G & E. However the ends of the | g ) to be
Buildings B & C accommodate tWo | prgyided
apartments each, which have privacy \yith
screens fixed to the exterior. adjustable
balcony
screens
Zero building separation only in Zero building separation is proposed| Yes
appropriate context (between street | between Building SA & N and this is
wall building types — party walls) considered acceptable in this instange.
Where building step creates terrace,| Separation distance at the upper level¥es
the building separation distance for | are adequate
floor below applicable
Street Setbacks
Minimise overshadowing of the streetBuildings A, B, C, K, M and N are 3m Yes
and/or other buildings to Church Avenue, after land
dedication and new street boundary
Yes
Buildings SA & N are street edge
design to Kent Road which will be
overshadowed until 11:00am, however
this is considered acceptable given the
3m setback to Church Avenue in
addition to the land dedication for road
widening to Church Avenue.
Side and Rear Setbacks
Side setbacks minimise impact of Rear Setback to the south
development on light, air, sun, Buildings E & G = 12 metres Yes
privacy, views and outlook for Building J = 15m; Yes
neighbouring properties (including
future buildings)
Rear setbacks maximise opportunity tbhe rear setback provides opportunityYes
retain/reinforce mature vegetation | to reinforce mature vegetation with the
3m deep soil planting area proposed
Rear setbacks should optimise use 0fThe rear setback of Building J & SA | Yes
land at rear and surveillance of the | incorporates the extension on John
street at front Street along the southern boundary.
Rear setbacks should maximise The rear setbacks will provide Yes
building separation to provide visual| adequate separation for future
and acoustic privacy redevelopment of the sites to the south.
Floor Space Ratio
Development in keeping with The proposal seeks an FSR of 3.72:1 Yes
optimum capacity of site and local | which is considered acceptable for the

area

subject site.
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PART 02: SITE DESIGN
Site Analysis
Detailed site analysis required to be | A site analysis was prepared with the Yes
submitted with development lodgement of this DA.
application
Deep Soil Zones
Minimum 25% of open space area of 4% of site area (1,236sgm) is deep soNo —
site should be deep soil zone — more &rea, which is considered acceptable Considered
desirable due to the shallow groundwater and | acceptable
the need to provide basement carpark
which is not visible from public
domain areas.
42% of the total site area (13,336sqm)
is communal open space
Optimise provision of consolidated | As stated above, deeps soil perimetarNo —
deep soil zones by design of beds are limited due to the level of | Considered
basement/sub basement car parking gxcavation for basement car parking| acceptable
not to fully cover the site and by use| which is required to a suitable depth to
of front and side setbacks be screened from public view due to
the size of the subject site and its
public domain perimeters. Street tree
planting is proposed under the detailed
landscape masterplan for the site
Increase permeability of paved areas Communal open space areas are turf&ds
by limiting paved area and/or using | over basement.
pervious paving materials
Fences and Walls
Respond to identified architectural | Clear glass balustrades proposed to|tkies
character for the street/area apartments. Kent Road and Church
Avenue street level apartments will pe
provided with appropriate landscaping
and retaining walls for screening apd
softening of the facades.
Delineate public and private domain| Delineation is adequate througlYes
without compromising safety or bollards, low planting bed walls,
privacy lighting and paving treatments.
Contribute to amenity, beauty and Planter boxes, sundecks, BBQ, watéfes
useability of private and communal | features and benches and seats|are
open space located within the communal terraces
and for the new public park.
Retain and enhance amenity of the | The proposal avoids continuous Yes
public domain lengths of blank walls to both
streetscapes.
Comprise durable materials that are| Materials proposed are durable and | Yes
easy to clean and graffiti resistant | easily maintained.
Landscape Design
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Improve amenity of open space by
good landscape design

Detailed Landscape masterplan and
design submitted with the application
which details high quality treatments
grade and to the communal garden
terraces.

Yes

at

Contribute to streetscape character
amenity of the public domain

garden beds to the Church Avenue
Kent Road setbacks. Street tn
planting is proposed to both Kent Ro
and Church Avenue.

adanended plans incorporated landscapées

and
ee
ad

Improve energy efficiency and solar | Private open space areas receive Yes

efficiency of dwellings and excess of 3 hours of direct sunlight.

microclimate of private open spaces| Sun shade devices to balconies assist
in controlling the micro-climate.

Use of robust elements to minimise | Materials and elements are robust in| Yes

maintenance nature and will assist with minimising
maintenance.

Open Spaces

Communal Open space should be | 42% of site area (13,336)n Yes

minimum 25-30% of site area

Orientation

Position and orient buildings to The buildings are sited to maximise | Yes

maximise north facing walls — within| north facing walls.

30° east and Z0west of north

Align buildings to street on east-west The buildings are sited towards Churckes

streets and use courtyards, L-shapedAvenue (after road widening).

configurations and increased setback®ue to the basement excavation and

to side boundaries on north-south shallow groundwater, the Kent Road

streets setback is minimised.

Orient living spaces and associated | Private open space areas and living | Yes

private open space to north areas where possible are oriented to|the
north or west. Some south facing units.

Building elements used to modify Louvre elements are proposed to somges

environmental conditions to maximisebalconies.

sun access in winter and sun shading

in summer

Planting on Structures

Large treeq16m canopy): min. soil | The proposed park will be over degejes

volume 150m, min soil depth 1.3m, | soil area to accommodate large trees

min soil area 10m x 10m and smaller shrubs. Where the

Medium tree¢8m canopy): min soil | communal open space area is oyver

volume 35m, min soil depth 1m, min| basement, there is still adequate depth

soil area 6m x 6m to accommodate quality landscaping

Small treeg4m canopy): min soil
volume 9ni, min soil depth 800mm,
min soil area 3.5m x 3.5m

Shrubs min soil depth 500-600mm
Ground covermin. soil depth 300-
450mm

Turf: min. soil depth 100-300mm

with large shrubs.

Stormwater Management
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Minimise impervious areas by using| The proposal incorporates a Yes
pervious/open pavement materials | combination of pavement and turf to
the communal spaces at grade.
Retain runoff from roofs in water The proposal incorporates on site Yes
features for landscaping/reuse stormwater detention system at the low
point in the basement.
Landscape design to incorporate The proposed landscape plan include¥es
appropriate vegetation species which promote water
minimisation
Safety
Reinforce development boundary to| Ground floor apartments are well Yes
distinguish between public and privatalefined. Landscape plan identifies
space appropriate elements to delineate
between public and private domain.
Orient building entrances to public | The building entrances are orientated Yes
street towards Church Ave, Kent Road and
internally from the pedestrian link/new
streets.
Provide clear lines of sight between | Clear lines of sight between entrancesyes
entrances, foyers and street foyers and street are provided.
Orient living areas with views over | Living areas are orientated over Yes
public or communal areas balcony aspect/communal open space.
Use bay windows/ balconies that The upper levels are recessed in partsres
protrude beyond main fagade to enapte provide a wider angel of vision.
wider angle of vision
Use corner windows to provide There is some stepping within the Yes
oblique views buildings to create oblique views.
Casual views available to common | Internally, apartments overlook the | Yes
internal areas public domain areas adequately.
No blind/dark alcoves in design/layoutCorridors are wide and have windowsYes
where possible.
Provision of well lit routes through thePedestrian paths through the site are Yes
site and appropriate illumination to allwide and well lit.
common areas
Apartments to be inaccessible from | Vertical fins or blade walls are Yes
balconies, roofs, windows of provided between balconies.
neighbouring buildings
Separate residential component of caSecure boom gate to access the entiré&’es
parking from other building uses and site. Commercial/visitor car parking is
control car park access from public/ | separate from residential parking.
common areas
Direct access for car parks to Lift access from basement car park | Yes
apartment lobbies for residents levels to apartment lobbies for
residents.
Separate access for residents in mixeds above Yes
use buildings
Visual Privacy
Site layout to increase building Building separation to the south and | Yes
separation east are compliant, being half of the
required separation distances under the

SEPP to the south.
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Layout to minimise direct overlooking Visual privacy is maximised and fixed Yes

of rooms/ private open spaces privacy screens where separation
distances are not met.

Use of site and building design Adequate rear and side setbacks are Yes

element to increase privacy without
compromising access to light and aif

provided to adjoining properties.
Vertical fins are provided between
adjacent balconies.

Site Access

Entries to relate to existing street/
subdivision pattern, street tree
planting, pedestrian access network

Entries to each building are defined byres
wide paths with open landscaped areas.

Entries to be clearly identifiable Main entries are clearly identifiable | Yes
element in the street within the streetscapes.

Direct physical and visual connection Yes Yes
between street and entry

Clear line of transition between publicYes Yes
street, shared private, circulation

spaces and individual units

Provide separate entries from the | Separate entrances proposed. Yes
street for pedestrians and cars and

different uses

Entries and circulation space of Corridor width of 1.8m. Yes
adequate size to allow movement of

furniture

Mailboxes to be convenient and not | The mailboxes are located within the| Yes

add to street clutter

ground floor level of the buildings.

Parking

Appropriate parking provision

Parking is considered adequate anes

addressed in detail under the D
assessment

CP

Limit visitor parking on small sites | 123 visitor spaces are proposed. Yes
where impact on landscape/open space
is significant
Preference to underground parking + Resident parking is located across | Yes
where above ground parking is three levels of basement parking.
proposed the design must mitigate
iImpacts on streetscape/amenity
Pedestrian Access
Main building entrance accessible for Lobbies are integrated into the designhYes
all from the street — ramps to be with access to lift and disabled access
integrated into overall building desighramps.
Ground floor apartments and All ground floor apartments are Yes
associated private open space to be| accessible from the street.
accessible from street
Maximise accessible, visitable and | 31 units are adaptable. There are a | Yes
adaptable apartments — min. AS1428number of adaptable designs
requirements incorporated into the proposal.
Separate and clearly delineated Vehicular access to the site is Yes
pedestrian and vehicle entries separated and clearly defined, being
located away from pedestrian
entrances.
Provision of public through-site The design focaisentred around the  Yes
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pedestrian accessways in large
developments

pedestrian through link and new
streets.

Vehicle Access

Max. driveway width = 6m The driveway width at the Church Yes
Avenue 10m.

Maintain pedestrian safety by There are separate vehicular and Yes

minimising pedestrian/ vehicle pedestrian entry points to the

conflicts buildings.

Limited number of vehicle accessway3 he development has been designed ¥es

at site incorporate a single access point from
Church Ave for retail customers and
residential access is via John St and|the
John Street extension off Kent Road

Car park entry/access located to As above Yes

secondary frontages/lanes

PART 03: BUILDING DESIGN

Apartment Layout

Studio:

Internal area = 38.5m
External area = 6M

1 Bed cross through:
Internal area = 50
External Area = 8

1 bed maisonette/loft:
Internal area = 62
External area = 9.4m
1 bed single aspect:
Internal area = 63.4m
External area = 10m
2 bed corner:

Internal area = 80
External area = 11m
2 bed cross through:
Internal area = 89
External area = 21m
2 bed cross over:
Internal area = 90mM
External area = 16m
2 bed corner with study:
Internal area = 121
External area = 33m

All units achieve the minimum internd
areas.

Single aspect apartments are
predominant. Where the 8m is
exceeded this is minor, daylight acce
is not compromised and windows are
large and numerous. The majority of
single aspect apartments have gener
widths ranging from 8m up to 11m an
have a range of layouts which results|
a number of depths per apartment.

| Yes

S

192}

ous

in

Single aspect apartments max 8m
depth from window

As stated above, the majority of
apartments are single aspect and
exceed the 8m. However this does n

No —
considered

phcceptable

compromise internal amenity as due to
layouts and widths are generous and depths and
adequate daylight access is achieved.layouts
Back of a kitchen max. 8m from The back wall to all kitchens are No
window generally 10m from a window/
balcony.
Cross over/cross through apartments All apartments have a minimum width Yes

over 15m - min. 4m width

greater than 4m.
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Units to accommodate a variety of | Most have a variety of furniture Yes

furniture arrangements, range of arrangements with flexible floor plans

activities, household types, furniture

removal/ placement

Unit layout to respond to natural and Units layouts maximise solar accesstyes

built environment/ optimise site living space.

opportunities

Kitchen not main circulation space of Kitchens are located centrally within | Yes

unit most units, away from entry halls.

Apartment Mix

Variety of unit types and appropriateStudio and 1 bedroom units equate to| Yes

mix dependant on population trends 64% of all proposed dwellings.

and location

Balconies

Where other private open space ngtAll apartments provide a minimum Yes

provided, at least 1 balcony - primarypalcony depth of 2m with corner

balconies min. depth 2m, adjacent fapartments having a splayed balcony

living areas and accommodate dinipgvith portions less than 2m in depth.

table & 2 chairs (small unit) or

dining table & 4 chairs (large unit)

Balustrade design to enable views,| Clear frameless balustrades are Yes

casual surveillance, safety and visygbroposed.

privacy

Building services to be integrated | All services are proposed to be Yes

with facade and balcony design concealed

Provision of tap and gas point on | There are no details of whether a tap oiConditional

primary balconies gas point are provided.

Ceiling Heights

Ceilings define spatial hierarchy Ceiling height of 2.7 metres Yes

between areas of a unit, enable befter

proportioned rooms, maximise

heights in habitable rooms, promote

use of ceiling fans

Ceilings allow better access to There are highlight windows Yes

natural light by use of taller incorporated into units where

windows, highlight windows and appropriate

fanlights.

Ceiling heights promote building | All residential apartments have a Yes

flexibility over time to accommodate minimum ceiling height of

other uses where appropriate (i.e. | approximately 2.7m. The commercial

retail/commercial) floor space premises and lobby levels
have a greater ceiling height of 5-6m.

Flexibility

Building over 15m long - multiple | Multiple building entries and circulation Yes

building entries and circulation corgscores are provided to each building.

required

Unit layout accommodates changing31 apartments are adaptable with Yes

use of rooms

flexible layouts to accommodate
changing households.
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Structural system to support a degne€he structure supports flexibility for | Yes
of future change in building use or | alteration to internal unit configuration
configuration and changes in use.

Ground Floor Apartments

Front gardens and terraces contribut@round floor apartments have direct | Yes
to spatial/visual structure of street | access to street level with balconies

whilst maintaining privacy

Where no street setback adequate | Privacy is achieved through balustrade¥es
privacy and safety to be provided byand higher finished floor levels above
steeping ground floor level, street level.

manipulating balustrade design and

window heights, integrating

screens/bars into elevation design

Provision of private gardens Garden areas are directly accessible | Yes
accessible from living areas from the living room.

High number of accessible and Where possible, ground floor Yes
visitable units apartments are provided.

Internal Circulation

Solar access increased through All ground floor level apartments have|&'es
higher ceilings/ taller windows and | minimum ceiling height of

appropriate landscape selection approximately 2.7m.

Maximum number of units All buildings comply except Building D, No —
accessible from single core/corridof E and G which has up to 13 units at theConsidered

=8

lower levels. In these cases, lobbies a
provided with a number of windows fo
additional daylight access.

reacceptable
]

Long corridors articulated Corridors are short, safe and have Yes
windows for natural light

Mixed Uses

Complimentary mix of uses The proposed retail shops, supermarkeYes

compatible with locality and child care centre are highly
appropriate for the subject site and
locality.

Office = min. 3.3m ceiling height | The commercial/retail premises have aYes

Retail = min. 3.3-4m ceiling height | minimum ceiling height of 5-6m.

Max 10-18m building depth for Commercial tenancy depth ranges fromiyes

residential/ smaller commercial uses4.3m — 14m

Separate commercial services (eg | Separate loading area for supermarket.Yes

loading dock) from residential

Separate, clearly identified Yes Yes

residential entry and commercial

entry from street

Active uses front major streets Active use face internally to the new | Yes
pedestrian link, which is supported as|it
will encourage safety and surveillance
of the pedestrian environment.

No blank walls on ground level Blank walls at ground level are not Yes
visible from the street and are at acute
angles

Acoustic separation between uses | Internal corridors and plant areas Yes

(esp. for residential uses)

separate supermarket loading from

residential apartment at ground level.

Storage

30




Min 50% storage within apartment | All units have adequate storage both | Yes

accessible from hall or living area | internally and within basement areas.
The majority of units have additional

Min. storage requirements: wardrobe areas for additional storage

Studio/1 bed: 6nT and in each unit, layouts are flexible

2 bed= 8nt with generous sizes for additional

3 bed & aboves 10n? storage.

Storage not within units Basement storage is provided. SecurityYes

appropriately secured of basement storage units will depend
on the locks.

Basement storage does not The basement storage areas are locatedes

compromise ventilation, fire near the lifts.

regulations

Basement storage excluded from | The basement level storage is excludedres

FSR calculations from FSR calculations.

Acoustic Privacy

Building separated from Building separation is compliant with | Yes

neighbouring buildings adjoining sites to the east and south. The
eastern building separation of 26m
provides acoustic amenity for both sites.

Like uses of adjoining units located Adjoining apartments have like room | Yes

together ie living rooms with living | uses, as are units above and below.

rooms, bedrooms with bedrooms

Storage/circulation spaces used to| Internal storage areas/circulation areasYes

buffer noise provide an adequate buffer.

Minimal amount of shared/party Due to the site orientation, shared partyyes

walls walls are not minimised

Internal apartment layout separates Internal configuration separates living| Yes

living/service areas from bedrooms| areas from bedrooms in most units

Daylight Access

Living rooms/private open spaces foApproximately 10% of the total numberYes

at least 70% of units receive min. 3| of apartments have a southerly aspect.

hours direct sunlight b/n 9am-3pm | In all other case, 70% of apartments
midwinter (possible reduction to 2 | achieve in excess of 3 hours direct

hours in dense areas) sunlight

Max. 10% single aspect units with | Approximately 10% have a sole aspectYes

southerly aspect (SW-SE) to the south.

Oriented to optimise northern aspe¢tDue to the orientation of the buildings| Yes
the majority of apartments either have|a
northerly, eastern or western aspect.

Direct daylight access to communal Communal areas at grade and to the | Yes

open space b/n March — Septembelr various rooftop terraces achieve
adequate daylight access.

Lightwells not primary source of Lightwells are not primary source of | Yes

daylight to habitable rooms daylight to the habitable rooms of the
north-facing apartments.

Natural Ventilation

Max building depth = 10-18m Despite the buildings having a proposed’es
maximum building depth of greater than
18 metres they have an open north/sguth
aspect for natural ventilation.

Min. 60% units naturally cross 60% of all apartments have natural Yes

ventilated ventilation.
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Min. 25% kitchens access to natural33% of all kitchens have immediate | Yes
ventilation access to window
All habitable rooms have direct All habitable rooms have direct access Yes
access to fresh air to a window.
Awnings and Signage
Awnings provided to retail strips Awnings are proposed to the frontages Yes
giving continuous cover and of the retail shops.
complementary to existing awnings
Signage integrated with design of | No details provided at this stage for theYes
development retail tenancies, child care centre or
supermarket.
The proposed elevations indicate three
(3) “Meriton” signs. One (1) on top of
Buildings C and two (2) on top of
Building SA. The signs are within the
OLS of 51m AHD, which was approved
by SACL.
Facades
Facades provide appropriate scale| There is strong horizontal and verticall Yes
rhythm and proportion given framing elements with frameless glass
building use and context balustrades, operable and fixed louvefs
and concrete blade and end walls.
Facades reflect orientation of site | The strong horizontal and vertical Yes
framing elements are more prominent
on the northern and western elevations
which orientate towards the Church
Avenue and Kent Road streetscape.
Internally, there is still a relationship
with the future pedestrian link and
public park.
Important corners provided with Corners are provided with interest Yes
visual prominence through the use of strong horizontal
elements and selective use of materigls
and colours.
Building services (eg downpipes) | All services are adequately concealed Yes
integrated with fagade and balcony
design
Roof Design
Roof design related to desired builtf Each building has a communal terracé Yes
form where is a break in form. Plant
rooms/lift overruns appear on the roof
of each building at its upper level roofs.
In dense areas roof area utilised for Yes, at the lower level roof terraces | Yes
open space only.
Design facilitates roof areato be | Yes Yes
utilised (now or in future) for
sustainable functions

Table 3 - RFDC Compliance

Botany Bay Local Environmental Plan 2013
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The provisions of the Botany Bay Local EnvironmérRé&an 2013 (BBLEP 2013)
have been considered in the assessment of thiel@maent Application and the
following information is provided:

Principal Provisions of Compliance Comment
BBLEP 2013 Yes/No
Land use Zone N/A The site is zoned B2 — Local Centre under the
BBLEP 2013.
Is the proposed use/works Yes The proposed residential flat building,
permitted with development supermarket, retail shops, serviced apartments
consent? and child care centre are all permissible with
Council’s consent under the BBLEP 2013.
Does the proposed use/works Yes The proposed development is consistent with
meet the objectives of the zong? the following objectives in the BBLEP 2013:
= To provide a range of retail, business,
entertainment and community uses that
serve the needs of the people who live in,
work in and visit the local area;
= To encourage employment opportunities in
accessible locations;
= To maximise public transport patronage and
encourage walking and cycling.
Does Clause 2.5 and Schedulg 1  N/A Clause 2.5 does not apply to the subject site.
— Additional Permitted Uses
apply to the site?
What is the height of the No — Refer | The proposed building heights are as follows:
building? to Clause | Q1 =45.1m
4.6 Q2 =46.1m
Variation Q3=47.1m
Q4 = 46.6m
What is the proposed FSR? No- Refer to | The proposed FSR is 3.72:1 (117,295m
Clause 4.6 | which exceeds the maximum FSR of 3.2:1
Variation permitted under Clause 4.4 of BBLEP 2013.
This represents a variation of 16,49%H
which, 1,686 rhis the wintergardens
Is the proposed development in N/A The subject site is not located within an R3 or
a R3/R4 zone? If so does it R4 zone.
comply with site of 2000m2 min
and maximum height of 22
metres and maximum FSR of
1.5:1?
Is the site within land marked N/A The subject site is not identified as being
“Area 3" on the FSR Map within “Area 3" on the FSR map.
Is the land affected by road Yes The subject site is affected by the widening pf
widening? Church Avenue, which has been addressed|by
the Applicant. Widening to Kent Road is als¢
required under BBDCP 2013 and this is
acknowledged in the DA submission.
Is the site listed in Schedule 5as  N/A The subject site is not identified as a Heritage
a heritage item or within a Item or within a Heritage Conservation Areal
Heritage Conservation Area?
The following provisions in Part Yes
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Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

6 of the LEP apply to the
development:

6.1 — Acid sulfate soils

6.2 — Earthworks

6.3 — Stormwater management

6.8 - Airspace operations

6.9 — Development in areas

Clause 6.1 — Acid Sulfate Soils. The subj
site is affected by Class 2 Acid Sulfate Soils
Development Consent 13/213 has b
conditioned so that excavation ceases on si
RLO.4m upon which an ASS Assessment
to be undertaken and submitted to Coun
together with any necessary measu
recommended by the report. The developn
is considered to be consistent with Clause
of BBLEP 2013.

Clause 6.2 — Earthworks. The earthwo
associated with the development have b
approved under Development Consent

13/213 for excavation and shoring walls. T
development  application is Integrat
Development and as such, the NSW Office
Water has provided its General Terms
Approval for the proposed development. Th
conditions are included in the draft Schedule
Conditions. The development is considered
be consistent with Clause 6.2 of BBLEP 201

Clause 6.3 — Stormwater. The developm
application involves an underground On S
Detention system/rainwater tank for collecti
and reuse of rainwater for landscaping on 9
The development is considered to be consis
with Clause 6.3 of BBLEP 2013.

Clause 6.8 — Airspace Operations. The suh
site lies within an area defined in the schedl
of the Civil Aviation (Buildings Control
Regulations that limit the height of structut
to 50 feet (15.24 metres) above exist
ground height without prior approval of ti
Civil Aviation Safety Authority. The
application proposed buildings to th
maximum height and was therefore referreg
Sydney Airports Corporation Limited (SACIL
for consideration. SACL raised no objectig
to the proposed maximum height of 51 met
AHD, subject to conditions to be imposed
any consent. The development is considere
be consistent with Clause 6.8 of BBLEP 201

Clause 6.9 — Aircraft Noise. The 25 ANE
contour transects the subject site at its so
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Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

subject to aircraft noise

6.16 — Design excellence

east. The majority of residential apartments

are

located within the 20-25 contour and the

serviced apartments are located within the
30 ANEF. An acoustic report has be
submitted with the development applicati
which indicates that the development has b
designed to comply with the requirements
AS2021-2000. The development is conside
to be consistent with Clause 6.9 of BBLI
2013.

Clause 6.16 Design Excellence. The propg
design has been the subject of consideratio
Council's Design Review Panel on tv
separate occasions.

Council received amended plans on the
February 2014, which reduced the FSR
3.72:1, reduced the number of apartments
899 and incorporate an increased seth
/building separation to the southern bounds
which was raised by the DRP as an issue.

Given the existing site constraints includir
the shallow groundwater, the level
excavation required to accommodate
parking for the development and t
significant level of public benefits propose
the density proposed is considered acceptal

The bulk, scale and height of the propo
development is appropriate as the developn
will not create any unreasonable impacts
the amenity of adjoining sites. The built fof
as proposed is contemporary in nature

presents an articulated facade provid
enhanced interest to the streetscape and
precinct generally.

On this basis, it is considered that f
Applicant has adequately addressed
recommendations of the Design Review Pg
and the proposed development is considere
be consistent with Clause 6.16 of BBLE
2013.
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Table 4 — BBLEP 2013 Compliance

The objectives and provisions of BBLEP 2013 havenbsonsidered in relation to the
subject development application. The proposal isittered satisfactory in terms of

the BBLEP 2013.
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Clause 4.6 Variation to Floor Space Ratio (FSR)

The FSR for the proposed development is 3.72:Inh(wihtergardens) which exceeds
the maximum 3.2:1 permitted under BBLEP 2013. A suary of the FSR pursuant to
the BBLEP 2013 is provided in the table below:

Botany Bay LEP 2013
Permitted FSR under Clause 4.4 Proposed FSR
3.2:1 3.72:1
(100,800mM) (117,296)
Table 5 - FSR

The applicant has submitted a Clause 4.6 exceptidhe development standard in
respect of the maximum FSR for the subject sitecipd under Clause 4.4. The
Applicant has demonstrated in their Clause 4.6 afimm request that the subject
development is similar in height and scale to éxgstand approved development
nearby to the site and will not create any unrealenamenity impacts in terms of
overshadowing, privacy or view loss. The ClauseVa6ation also highlights that a
compliant 3.2:1 development could have a similak and scale to the proposed
development and a similar traffic generation ratee variation to the FSR control is
supported by Council.

1. Isthe requirement a development standard?

The subject floor space ratio requirement is a libgwveent standard contained in
Clause 4.4 of Botany Bay Local Environmental Plah3

2. What is the underlying object or purpose of thmndard?

The specific objectives in respect of FSR under BB12013 have been identified
by the applicant below:

“(a) to provide sufficient floor space to meet apated development needs for
the foreseeable future,

(b) to regulate the density of development, baritnfand land use intensity and
to control the generation of vehicle and pedesttraiffic,

(c) to provide for an intensity of development tisatommensurate with the
capacity of existing and planned infrastructure,

(d) to ensure that new development reflects theatkesharacter of the locality
in which it is located and minimises adverse impawt the amenity of that
locality.”

The subject site is located within in the Mascattish Town Centre Precinct. Part
9A of BBDCP 2013 envisages a built form for the jeab site similar to that
proposed. The Applicant has adequately identiffeddbjectives applying to FSR
under BBLEP 2013.
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3. Is compliance with the development standard easonable or unnecessary in
the circumstances of the case?

The proposal meets the objectives of the dgwelent standard
notwithstanding its non-compliance with the standhrin this instance
one must determine the objectives of the standardl af not expressly
stated in the LEP what are the inferred objectives?

(@)

The Applicant claims that compliance with the maximFSR development
standard of 3.2:1 is unreasonable and unnecessdhg icircumstances of
the case on the following grounds:

The site is ideally located to accommodate add#i@ensity as it has
excellent access to public transport and areas aipleyment,
educational facilities, entertainment and open spacThese
characteristics are consistent with the aims andjectives for
additional housing and population density as owttirunder the NSW
Draft Metropolitan Strategy for Sydney to 2036 .faet, on 16 March
2013 the NSW Premier announced the Urban ActivaRoecincts
program and the Mascot Station Precinct was inctligiethe precincts
identified. The MSP was selected for higher dersitysing and the
NSW Growth Infrastructure Plans will ensure that8tinfrastructure
is delivered to support growth in the MSP commurfiynding will
also be available for Council to deliver improvenseto public spaces
through the Precinct Support Scheme;

The DCP required apartment sizes are 20% to 588¢er than the
apartment sizes that are specified by the RFDC¢hvhas a direct and
negative impact on dwelling yield. To retain theaficial feasibility of
the project, additional GFA is required to achievewelling yield that
is economically viable and allows for the site te Beveloped in
accordance with the objects of the EP&A Act, 1979;

Despite the additional GFA, the proposal is lelsant the maximum
44m building height and offers generous areas ahroanal open
space in the form of rooftop gardens, podium tezgand through
facilities such as the leisure centre, pool and gymterms of bulk and
scale, the proposal will be entirely consistenthwtihe evolving built
form character of the locality and the proposed lding height,
density and arrangement on the site was given fade support by
Council’'s DRP at the pre-DA stage;

In terms of building design and apartment layaie proposal is
considered to set an explanatory standard as itimises solar access
to apartments where possible, has generous builsiapgration within
the site and to the adjacent properties and taldsatage of district
views. Combined with the internal layout of apariseand connected
balconies that serve as an extension of each apatimliving area,
all dwellings will offer high levels of occupant anity;

As detailed in Section 4.3.6 of this report, theposal will not create
an adverse amenity impact on any surrounding prigpén terms of
view loss, privacy impacts or overshadowing) as sicale of the
building is consistent with the maximum permitteayht limit, and on
this basis, associated impacts are within expeltteits;
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(b)

(€)

= The Traffic Report submitted with the developmapplication
demonstrates and acceptable outcome for trafficegdion and
parking provisions and that the proposal will notreasonably impact
on the functionality of the road network or intesgens; and

=  Development within close proximity to Mascot $tathas been widely
approved by Council and the JRPP with FSRs thailyeagceed the
previous and current LEP controls; and

= In terms of the strategic location of the sites iroposal will mark the
western edge of the MSP and will provide a layohictv maximises
pedestrian connectivity within a dense urban sgttin

Comment:

The applicant’s justification is generally agreedthw The proposal is
considered to be of an appropriate bulk, scalehanght for the subject site
which has been amended to a reduced size and cediR following

further consideration by Council's Design Reviewn&la and a suitable
amount of soft landscaping is proposed for the lbgveent

The traffic generation resulting from the amendeappsal is reduced from
the original proposal and is considered to befsafisry in this instance.

The overall impacts from the proposed developmentheen minimised
and the built form combined with the proposed laage treatment is
considered to improve the public domain of the libca

The development will enhance economic growth inldoal precinct and
significantly improve both the pedestrian envirominiarough the creation
of the link to Kent Road from Bourke Street andlwehhance the
streetscape of Kent Road and Church Avenue.

The proposal is therefore considered to satisfyutigerlying objectives for
the FSR control.

The underlying objective or purpose is noteeant to the development;

The underlying objectives and purposes of the F&Rraol remain relevant
to the proposed development. The proposed develupisieonsistent with
the objectives of the FSR control in the BBLEP 2@%3letailed above.

The underlying objective or purpose would befehted or thwarted if
compliance was required with the standard;

The applicant has provided the following justificat to demonstrate that
the underlying objectives of the FSR control of BB 2013 would be
thwarted or defeated if compliance were required:

The floor space ratio control within the Botany Bagcal Environmental
Plan 2013 has been consistently varied over tim€dwyncil in recognition
of a need to meet the demands for housing in tha. arhe proposed floor
space ratio is not inconsistent with the extentasfations to which consent
has previously been provided. The following tabievles a list of those
variations approved by Council, the JRPP and theWN&and &
Environment Court.
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D09

Address FSR Control| Approved FSR | Approval Date

under BBLEP | calculated

2013 under BBLEP

2013

214 Coward Street 3.2:1 4.05:1 16 December 201
(JRPP Application)
230 Coward Street (aka 25.2:1 3.6:1 23 August 2006
John Street)
3-9 Church Avenue 3.2:1 1.9:1 21 May 2008
13A Church Avenue 3.2:1 2.12:1 30 June 2009
10-14 Church Avenue &3.2:1 2.27:1 3 August 2011
619-629 Gardeners Road
(JRPP Application)
1-5 Bourke Street 3:1 3:1 11 August 2004
7 Bourke Street & 30-323.2:1 3.75:1 13 January 2011
John Street
24-26 John Street 3.2:1 3.1:1 6 September 2(
8 Bourke Road & 373.2:1 3.82:1 13 May 2009
Church Avenue
208-210 Coward Street | 3.2:1 4:1 5 December 2011
(JRPP Application)
103-105 O’Riordan Street 3.2:1 3.1:1 20 June 2012
(JRPP Application)
5 Haran Street (Court3.2:1 3.1:1 June 2013
Approved)
2-4 Haran Street (JRPF3.2:1 4:1 August 2013

Application)

Table 6 — Comparison of FSR throughout the Precinct

The amended FSR of 3.72:1 is less than several déhelopments (such
as No. 8 Bourke which directly adjoins the sit¢hte east).

Public Contributions

The proposal provides a substantial amount of gubbntributions. The
following public benefits include those identifiedder BBDCP 2013 and
are also in addition to the DCP requirements:

= Land dedication into public ownership with a toaaéa of

9,435m, which comprises:

- 1,483m— new public park;
- 2,327m— new east-west pedestrian link through the site;
- 2,360m— new north-south road through the site;
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- 1,435m— new section of John Street extending from Kent
Road; and
- 1,830m- land dedication along the Kent Road and Church
Avenue site frontages.

= Creation and embellishment of new public park;

=  Church Avenue and Kent Road embellishment;

= Creation and completion of new streets throughdite;

= Creation and embellishment of the proposed east-pedestrian

link through the site.
Comment:

The applicant’s justification is generally agreedhwThe application has
undergone assessment and it is considered thett sbmpliance with the
3.2:1 FSR would hinder attainment of the underlyatgectives identified
in ltem 2 above.

(d) The development standard has been virtuallyaationed or destroyed by
Council's own actions.

The applicant’s rationale, being that the developimstandard has been
virtually abandoned or destroyed by Council’s owatians, is generally

agreed with. Other sites within the precinct haeedsited from additional

FSR, by way of a site by site assessment and SEPjettions subject to

individual consideration. Their key rationale undes:

 BBLEP 2013 is now in force and the applicable FSRtHie subject site
is 3.2:1;

* The definition of “gross floor area” in BLEP 199%&dhbeen replaced
with the new Standard Definition which allows aajes yield;

e Other developments have been approved in the aeaekceed the
current FSR controls. These are indicated in tH#€lander(c) above.

4. |s the variation well founded?

It is considered that the proposal is generallysgiant with the underlying objectives
of the standard identified in 2 above. The Clausé Jariation contends that

compliance with the 3.2:1 FSR development standerdunreasonable and

unnecessary in the circumstances of the case esfhect of the aims and objectives
of BBLEP 2013 and the relevant matters of consittera

The proposed development provides a high qualisidesmtial development that
facilitates the orderly and economic developmentlafd in a manner that is
appropriate in the Precinct. The dwelling sizesamapliant with Council’'s BBDCP
2013 comparatively high minimum unit sizes (compate those set out in the
Residential Flat Design Code). Due to past indaistrses, the land is susceptible to
contamination and remediation. In addition, the st affected by high water table
issues. These two factors alone contribute to ihle tost of development within the
precinct.

The rationale and argument presented in the Clduseariation is generally agreed
with and it is recommended that the developmentdstal relating to the maximum

40



FSR for the site as contained within Clause 4.thefBBLEP 2013 should be varied
in the circumstances to allow the developmenttairat floor space ratio of 3.72:1.

5. Is the granting of consent consistent with thems and objectives of Clause 4.6
of BBLEP 2013, namely:

(@) To provide an appropriate degree of flexibylitin applying certain
development standards to particular development.

As noted elsewhere, the additional floor spaceteteas a product of
considered site analysis and careful spatial aenawegt of built and
landscape elements across the site. Full numedeaipliance in this
instance would not provide any additional benabtthe locality.

(b) To achieve better outcomes for and from developméyt allowing
flexibility in particular circumstances.

In the discussion under point 3 above, it has lestablished that Council’s
view is that in the circumstances of the case ptloposed development is
appropriate and strict adherence to the developnsémdard in this

instance is unreasonable and unnecessary.

Furthermore, the additional floor space does nonhifest itself in any
substantive impact to adjoining properties in tewhsesidential amenity,
overshadowing or visual impact. To strictly appliget development
standard, in the absence of any tangible impaatjdvioe unreasonable and
without basis.

Clause 4.6(4) states the following:

4) Development consent must not be granted foeldpment that
contravenes a development standard unless:
(a) the consent authority is satisfied that:
(i) the applicant’s written request has adequatadigressed
the matters required to be demonstrated by subelaus
(3), and
(i) the proposed development will be in the pultiterest
because it is consistent with the objectives of the
particular standard and the objectives for develepin
within the zone in which the development is progdee
be carried out, and

(b) the concurrence of the Director-General hasrbebtained.

It is considered that the Applicant has addresBeddquirements of Clause
4.6(4) and the granting of consent is consistettt thie aims and objectives
of Clause 4.6 of BBLEP 2013.

6(a) Whether or not non-compliance with the develoent standard raises any
matter of significance for State or Regional envirmental planning;
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The proposed variation to the FSR standard doesraisé any matters of
significance for state or regional planning. Theiatéon is also not contrary to
any state policy or ministerial directive.

6(b) The public benefit of maintaining the planningontrols adopted by the
environmental planning instrument.

As detailed above, the development application lves public benefits required
by BBDCP 2013 and will provide public benefits ovdnat is required under the
DCP which will result increased accessibility thgbuhe precinct, a contribution
to reducing vehicle reliance and increased améaitfuture residents.

Conclusion

The proposal is not inconsistent with Council’s esgations for development and the
desired future character of this locality. It alassists Council in achieving its
residential and employment targets as identifiedthie Draft East Sub Regional
Strategy. It is considered that the proposed dewvedmt is a well-conceived response
to all the relevant planning controls and strategend addresses the constraints and
opportunities presented by the site.

The Clause 4.6 Variation submitted by the applicgamespect of the non-compliance
with the 3.2:1 FSR standard in Botany Bay Local iEmmental Plan 2013 is
considered to be well founded.

Accordingly, it is considered that the developms&taindard relating to the maximum
FSR development for the site as contained withewu€s 4.4 of BBLEP 2013, should
be varied in the circumstances to allow the devalaqt to attain a floor space ratio of
3.72:1.

Clause 4.6 Variation to Maximum Height of Buildings

The maximum building height as required under theu€e 4.3 of BBLEP 2013 is
44m. The proposed buildings will have a height®kloreys as follows:

Q1 =45.1m
Q2 =46.1m
Q3 =47.1m
Q4 = 46.6m

The Applicant has submitted a Clause 4.6 Variationthe maximum height of
buildings on 21 February 2014.

1. Isthe requirement a development standard?

The 44m maximum height of buildings requirementisievelopment standard
contained in Clause 4.3 of Botany Bay Local Envinemtal Plan 2013.

2. What is the underlying object or purpose of teeandard?

The applicant has identified the objectives forghéiunder Clause 4.3 of BBLEP
2013 as follows:

(1) The objectives of this clause are as follows:
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(@) to ensure that the built form of Botany Bayedeps in a coordinated
and cohesive manner,
(b) to ensure that taller buildings are appropest located,

(c) to ensure that building height is consisterhvihe desired future
character of an area,

(d) to minimise visual impact, disruption of v&evioss of privacy and
loss of solar access to existing development,

(e) to ensure that buildings do not adverseledcffthe streetscape,
skyline or landscape when viewed from adjoiningdsoand other
public places such as parks, and community faediti

(2) The height of a building on any land is noet@eed the maximum height
shown for the land on the Height of Buildings Map.

(2A) Despite subclause (2), if an area of landZone R3 Medium Density
Residential or Zone R4 High Density Residentiakers 2,000 square metres,
the height of a building on that land may excees ttaximum height shown
for the land on the Height of Buildings Map.

(2B) Subclause (2A) does not apply to land idextibs “Area 1" on the
Height of Buildings Map.

(2C) Despite subclause (2), if an area of lanchideed as “Area 2” on the
Height of Buildings Map has a site area exceedifiQ square metres, the
maximum height for a building on that land may excthe maximum height
shown for the land on the Height of Buildings Mgmlo more than 2 metres.

The development application has been referreda&tfuney Airport Corporation
Limited (SACL) and the Panel is asked to note 8¥@&€CL is not a planning body
but a referral body for matters of a technical rat$&ACL have no objection to
the proposed height of 47.1m (51m AHD).

Council’'s Design Review Panel has considered tlopgeed development prior
to and following the lodgment of the applicationdaprovided the following
comments in relation to scale and built form (h&igh

“The scale of the tower blocks has been addresseticplarly by way of the
detailed articulation of the balconies. This in dmmation with variations in
their height, plan-form, colours and finishes shibsuccessfully avoid them
being over assertive when viewed from ground lével.

“On the John Street frontage, the scale as propasexver-dominant, with 13
storey buildings replacing the Masterplan 4 stoaeyl 13 storey with podium
forms”

The design (in its amended form) incorporates chang the southern tower
setbacks and separation between the southern prapet between Buildings E
and G. A further reduction in height to the eastzrt of Building J has also been
incorporated. The 13 storey component fronting J&tweet extension at the
south-western part of the site is affected by the8@ ANEF contour. Under the
25-30 ANEF, residential development is prohibitdtrefore the Applicant has
chosen to locate the serviced apartments withgxabntour. This is supported by
Council as serviced apartments are considered assiént short term
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accommodation and commercial in nature, similahatel uses. Therefore, the
need to maximise height at this part of the siteatwommodate a viable
commercial use in close proximity to Sydney Airpsrsupported.

The height of the 13 storey towers is RL51m. Thdding height has been
designed to provide an appropriate visual relahgmand transition in line with
the existing developments to the east and thosesaged for the sites adjoining
to the north and south.

Is compliance with the development standard easonable or unnecessary in
the circumstances of the case?

(@) The proposal meets the objectives of the dgwelent standard
notwithstanding its non-compliance with the standhrin this instance
one must determine the objectives of the standardl af not expressly
stated in the LEP what are the inferred objectives?

The Applicant claims that compliance with the mamim height of
buildings standard of 44m is unreasonable and wssacy in the
circumstances of the case on the following grounds:

The proposal is consistent with the above objestivethat:

« The proposed development has been endorsed by iCoulesign
review panel, which will ensurthat the development forms part of a
coordinated redevelopment of this part of Mascot.

. The proposed buildings have been sited to acedtd the design
review panel endorsed scheme. The merit of thesdirigulocations
on site is discussed in the matrix response to €ibun

=  Given the minor height variations, the proposesgealigoment will not
appear incongruous with the height and built forintlee emerging
redevelopment of the Mascot Station precinct.

= The proposal will have a positive relationshiptwihe public domain
and, therefore, will not have any adverse visuglaots. The proposal
will also not result in any adverse privacy issumsunreasonable
overshadowing issues. Further, the minor variatiorthe height will
only result in marginal additional overshadowing cale a fully
compliant height.

. The proposal will have an acceptable and compat#ppearance in
its context. The additional height will be undisabéte, with much of it
being located towards the centre of the roofs ie form of lift
overruns and fire escape stairs. There are curgent public parks in
the vicinity of the site. The site includes a nawbligc park but the
additional height being sought will not have anyaise impact.

The objectives of the zoning of the subject sitedlL Centre B2) are as

follows:

(@) To provide a range of retail, business, entertaintrend community
uses that serve the needs of people who live irk imoand visit the
local area.

(b) To encourage employment opportunities in acceskbkgions.

(c) To maximise public transport patronage and encoaraglking and
cycling.
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(b)

(€)

The proposed development is consistent with theeabbjectives, in that:

The proposed development includes residential tapants, serviced
apartments, retail shops, a supermarket and a chile centre all of
which will contribute to a live/work locale.

The proposal includes retail activities and a dbdre centre and the
site is situated in close proximity to the Mascadati8n, which

contributes to employment opportunities in accdeddrations.

The site is located in close proximity to MascdatiSn and bus
transport options. The site is being designed wathpedestrian
environment including a through site link that wijpromote

accessibility through and around the site, makiragking and cycling

a viable and attractive means of transport.

Comment: The Applicant has demonstrated that thepgsed height
variation meets the objectives of the LEP. The Imneigariation is
considered minor and is limited to plant areadiferruns.

The underlying objective or purpose is noteeant to the development;

The underlying objectives and purposes of the hemgntrol remain
relevant to the proposed development. The propasextlopment is
inconsistent with the objectives of the height conin BBLEP 2013, as
detailed above.

The underlying objective or purpose would befehted or thwarted if
compliance was required with the standard;

The applicant has provided the following justificat to demonstrate that
the underlying objectives of the height control @3a 4.3 of BLEP 2103
would be thwarted or defeated if compliance weggiired:

Compliance with the height control on this occasi@n considered
unreasonable and unnecessary, and there are irffiplanning grounds
to justify the proposed variation. These reasoressat out below:

The degree of non-compliance is minimal at o8y th 6% above
the maximum height. This is negligible and is walow that
recognised 10% rule.

The proposed development is based entirely osdheme endorsed
by the Council’s design review panel, including thember of
storeys in the buildings.

The proposed height variation is partially attrthble to the flood
planning levels on the site, making sure grounarfleevel are
above the freeboard levels.

The development will display minimal bulk and scahpacts. The
roof structures that are noncompliant on the bunlgs in Quadrants
1 and 2 will generally not be visible form a publdomain
perspective. The additional height to the buildimgQuadrants 3
and 4 will be off-set by better siting of the binlgk when compared
with the DCP footprints — this is discussed in mi@trix response to
Council.
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(d)

. The proposal will result in no adverse impactshsas unreasonable
overlooking and overshadowing.

. The proposal is entirely consistent with the otiyes of the land
use zone and the height development standard, velnechddressed
below.

Comment: The applicant’s justification is supportacthis instance. It is

important to note that the amended plans receivetth® 21 February 2014,

incorporate design changes to Q2 and Q3 alongdbtharn edge of the

site, which increases horizontal building separgtiocreases the podium
height and increases the separation between Bgddihand G to improve
solar access to the adjoining sites to the south.

The development standard has been virtuallyaationed or destroyed by
Council's own actions.

The applicant’s rationale, being that the developimstandard has been
virtually abandoned or destroyed by Council’s owhans, is agreed with.

The following table identifies sites at the periph®f the precinct and
within the centre of the precinct with similar hieig exceeding 44m.

Site Address & DA No. Approved| Approval Date
Height

619-629 Gardeners Road (DA10/324) 51m AHD 3 Au@0dil

208 Coward Street (DA11/67) 51m AHD 5 December 2011

7 Bourke Street (30-34 John Street) 49.1m November 2011

(DAQ9/378) AHD

2-4 Haran Street (DA13/213) 51m AHD June 2013

103 O’Riordan Street (DA11/135) 51m AHD 20 June201

Table 7 — Comparison of Height

Comment: The variation sought is considered apptgin this instance.

The heights listed above are at Obstacle LimitaBonface 51m AHD, as
stipulated by Sydney Airport Corporation Limited psa The 44m height
exceedences relate to plant areas and lift overmuodsare not visible from
public domain areas.

Is the height variation well founded?

It is considered that the proposal is consisteitlh whe objectives of the standard
identified in 2 above. The proposed developmenviges a built form and massing
arrangement for the site which is an improvememnfthat in the Masterplan and this
has been acknowledged by the DRP. The variatiothéo height limit will not
adversely impact on the amenity of adjoining séted on this basis is acceptable.

Botany Bay Development Control Plan (BBDCP) 2013

BBLEP 2013 is the comprehensive development gunddbr the City of Botany Bay.
Council resolved on 11 December 2G@3adopt the BBDCP 2013 in accordance with
the provisions of theEnvironmental Planning & Assessment Act 19t8d the
Environmental Planning and Assessment Regulati®d.20
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Part Control Proposed Complies
3J.2Aircraft C2 Where building site is classified | The 25 ANEF contour transects the| Yes
Noise as "conditional”, development may | subject site, with the serviced
Exposure take place, subject to Council conserdpartment complex being located
Forecast and compliance with AS2021-2000.| within the 25-30 and all other
residential apartments being located
in the 20-25 contour. An acoustic
report has been submitted with the
development application which
indicates that the design of the
building alterations have been
designed to comply with the
requirements of AS2021-2000.
4C.6.1 C3 - Disabled access to all common The SEE includes minimal Conditioned
Adaptable areas shall be provided even if the | information on this and states it will| to Comply.
Housing development has less than five (5) | comply with Council’s DCP.
dwellings and does not contain an
adaptable dwelling.
C 4 - Where a development includes
five (5) or more dwellings at least
one (1) dwelling must be constructed
to meet either Class A or B adaptahle
housing standards under AS 4299-
1995 Adaptable Housing.
9A.4.3.1 C1 The maximum height of buildings Q1 = 45.1m No — Refer
Height must be in accordance with the Q2 =46.1m to Clause
Height of Buildings Map and Clausg Q3 =47.1m 4.6
4.3 of the Botany Bay Local Q4 = 46.6m variation
Environmental Plan 2013. As such a Clause 4.6 variation has above.
been submitted.
C3 Development must conform to theBuilding A = 4 storey On merit
maximum height of buildings in Building B = 13 storey
storeys for Urban Blocks 1, 3, and 4 Building C = 13 storey
as shown irFigures 16, 17, 19 and | Building D = 6 storey
20. Building E = 13 storey
Building G = 13 storey
Building J = 11 storey
Building K = 4 storey
Building L =13 storey
Building M = 13 storey
Building N = 13 storey
Building SA = 13 storey
Buildings range from 4 storey to 13
storey with 14 storey in parts due to
the size of the site and change in
natural ground level across the site,
9A.4.3.2 C1 The maximum FSR of buildings | Proposed FSR is 3.72:1 (115,659m| No — Refer
Floor Space | must be in accordance with the Flogr to Clause
Ratio (FSR) Space Ratio Map and Clause 4.4 and 4.6
4.4B of the Botany Bay Local Variation to
Environmental Plan 2013. FSR
C3 Development must comply with| The development does not comply | No — Refer
the future layout and built form with the storey limit form or the to Note 1
controls for Urban Blocks 1, 3, and 4 building block mass envisaged in the

in Figures 11, 12, 14 and 15This

DCP.

requirement may result in the FSR
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not being achieved.

9A.4.3.3
Site

Amalgamation

C1 The redevelopment of lots withirn
Urban Blocks 1, 3 and 4 must
conform to the amalgamation patte

The subject site is not required to b
consolidated with any adjoining
nallotments.

2 Yes

and in Figures 21, 22, 24 and 25
Subdivision
C2 The redevelopment of lots withinl The development application Yes
Urban Blocks 1, 3 and 4 must complies with the indicated lots
generally conform to the lot alignments, except that the John
alignments irFigures 26, 27, 28 and| Street extension does not extend east
29. toward Bourke Street as indicated.
This is considered acceptable as it
enables the pedestrian through link to
be more aligned with Mascot Station
further north.
9A.4.3.4 C1 All development within Urban 3m setback to Church Avenue after| No — Refer
Street Block 1 must comply with the street| road widening is achieved. to Note 2
Setbhacks setbacks identified ifigures 30 and
31 Street edge design to the entire KentNo
Road frontage;
Varied setback of zero to 3m from | No
new internal street.
C4 All development within Urban Section AA in Figure 36 applies to | No — Refer
Blocks 1, 3 and 4 must comply with| the subject site. to Note 2
the section plans iRigures 36, 37,
38, 39, 40, 41 and 42 There is no defined podium when
viewed from the south. The 16.6m
distance between Building J & G is
achieved; however the upper levels
are not setback.
9A.4.3.6 — C1 Mixed Use developments Building A is 5m from the eastern | Yes
Building containing residential units must boundary up to Level 4;
Separation comply with the principles and
provisions of State Environmental | Building C is setback 26m from the | Yes
Planning Policy No. 65 (SEPP65) | eastern boundary and 24m is
and the RFDC. achieved between Building C and B;;
Building B to Building L = 30m- Yes
47m;
Buildings B, C and L to Buildings E,| Yes
G & J = 13.5m between balcony and
windows of habitable rooms with
fixed privacy screens and enclosed
north facing winter gardens to offse
units in Buildings E and G to provide
enclosed planting areas for additional
privacy.
Buildings B & C to Buildings G & E | No — Refer
=12m at Level 4 and 5 to Note 3
Building L and M to Building N = Yes
19m increasing to 33m;
Building J to Building G = 15m No,
balcony to balcony, increasing to 35 considered
from Levels 12 to 14. The lower acceptable
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levels are corner apartments at the

end of the towers, balconies are offset
and
9A.4.4.4 C1 All development within Urban Commercial tenancies are provided| Yes
Active Street | Blocks 1, 3 and 4 must provide retajl only to the southern part of the Ken
Frontages and| or commercial street frontages whereRoad frontage and returning along
Awnings shown inFigures 49, 50, 51 and 52 | the John Street extension. The child
care centre front the new street.
Retail frontages are provided to the
central pedestrian through link on it$ Yes
northern and southern sides.
Ground floor residential apartments
from the new street on Building B
and overlook the central public park No —
which is considered more appropriateonsidered
for the enhanced surveillance of the acceptable
park at night and for improved
amenity.
C2 All development within Urban Figure 53 requires awnings for the | Yes
Blocks 1, 3 and 4 must provide retail tenancies along the John Street
awnings where shown irigures 53, | extension from New Street east
54, 55 and 56 towards John Street. However the site
configuration differs to that in the
DCP. Figure 53 also requires awningYes
along the eastern side of the New
Street.
Awnings are provided to the retail
and commercial tenancies centrally
within the site. There are no awnings
along the new street edge, which does
not have a retail frontage.
Building SA is cantilevered over the
serviced apartment lobby entrance.
C4 There must be a minimum clear| There is adequate area in the Yes
passage width of 2 metres between| forecourt for outdoor dining and
the adjacent building and leased are¢gedestrian movement.
for outdoor dining to allow for clear
passage of pedestrian traffic at all
times.
9A.4.45 C2 Shadow diagrams must be Shadow diagrams have been Yes
Residential provided for all development amended to reflect the increased
and Non proposals for the summer and wintgrsouthern boundary setback. These
Residential solstices. Shadow diagrams must | indicate that future buildings to the
Interface show shadow impacts at 9am, 12 | south will achieve at least 3 hours
noon and 3pm for both solstices. direct solar access to at least 50% of
Additional building setbacks may be dwellings.
required where internal site shadow
impacts or impacts on adjoining It is also noted that the Applicant has

properties are considered by Coung
to be unreasonable.

ilpresented to the Design Review
Panel, a DCP compliant concept for
the site, which indicated a scheme
with reduced solar access for
adjoining properties, increased visu
impact from bulk and scale and an
illogical pedestrian destination

configuration.

=8
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The current scheme before the Pan
was preferred by the DRP and has
been further refined in respect of
building mass, setbacks and
separation at its southern boundary

9A.4.4.6 C2 Blank external walls of greater | There are no extensive areas of blankes
Building than 100m2 must be avoided. walls proposed that would be visible
Articulation from adjoining properties or the
public domain areas (existing or
future)
9A.4.4.7 C1 Dwellings are to have the The majority of the units proposed | Yes
Dwelling Size | following minimum areas: are undersized, as follows:
and Mix
Studio: 60m2 Studios = 65-75M
1 bedroom:  75m? 1 Bedroom = minimum 75m Yes
2 bedrooms: 100m? 2 Bedroom = minimum 100m
3 bedrooms: 130m?
C2 The combined total number of | The combined total of studios and 1 No — Refer
studio units and one-bedroom bedroom units is 64% to Note 4
apartments/dwellings must not
exceed 35% of the total number of
apartments/ dwellings within any
single site area.
9A.4.4.8 C8 Developers are required to Provision is made within the Yes
Landscaped | execute all nominated proposed proposed development for the
Area public domain works identified on | required public domain areas that
Figures 57, 58, 59 and 60, including traverses the site. This entails a
landscaping works. pedestrian through link from Bourke
Street through to Kent Road, New
Street running north/south through
the site, extension of John Street off
Kent Road connecting to New Street.
The dedication of land on Church
Avenue and Kent Road for road
widening.
C9 Public parks must generally The majority of the central public Yes
contain a minimum of 80% of deep | park is on deep soil. The remaining
soil area, and support planting of | non deep soil area is still of depth ta
large scale trees. The remaining 20%ccommodate shrubs and plants.
may contain pavement area or hard
surfaces. The 80:20 ratio can be
flexible depending on the design of
space.
9A.4.4.9 C2 The minimum private open space Yes
Private Open | requirement per dwelling for multi
Space and dwellings and residential flats are as
Communal follows:
Open Space
Studio/1 bedroom= 12mz; Studio = 12m?2
2 Bedrooms: 15m? 1 bedrooms = 11- 17m?
3 bedrooms: 19m? 2 bedrooms = 15-25m?
C5 The minimum communal open | 42% of site area (13,336m?) Yes
space requirement for residential flgts
is 20% of the site area.
C7 More than 70% of the communal Only 4% of the site area (1,236 m?) idNo — Refer
open space area should be capable afeep soil at ground level. to Note 5
growing plants, grasses and trees.
9A4.4.11 C1 Car parking provision must Required Parking Yes — a total
Car Parking comply with the following car of 1666
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parking rates: spaces
Residential Residential proposed
Studio = 1 space per unit Studio =239 x 1 =239
1 bedroom = 1 space per unit 1 bedroom = 336 x 1 = 336
2 bedroom = 2 spaces per unit 2 bedroom = 324 x 2 = 648
Visitor = 1 space per 7 apartments | Visitor space per 7 apartments = 128
Serviced Apartments Serviced Apartments
1 space per 2.5 units; plus 115 spaces
1 space per 2 employees; plus
1 taxi/pick up s/d area/ 300 rooms
Retail Retail
1 space/60sgm of GFA 88 spaces
Child Care Centre Child Care Centre
1 space/2 employees plus a minimural spaces
of 2 spaces for set down/pick up; plus
1 space per 5 children; plus
! _p|ck up and set down area/2( Total Required = 1,575 spaces
children
9A4.5.4 C3 Development must demonstrate| To the south at 39 Kent Road CounciYes
Solar Access has received amended plans for a
and Shadow (i) Neighbouring developments will prqp(_)sed 15 storey regldentlal flgt
obtain at least three hours of | building. The changes increase its
direct sunlight to 50% of the sgtback to the common boundary
primary private open space and With 19-33 Kent Road to 3m.
50% of windows to habitable | Therefore a total of 18m separates the
rooms: and proposed apartments at 39 Kent Road
y ’ from the proposed Building SA.
(i) 30% of any common open spage prop g
\év_'” obtalnl_athlesst wo hgurs of OIThe Applicant has indicated future
3|rect suznll% t between 9am an massing for the remaining adjoining
pmon une. southern sites and these are consistent
with the DCP envisaged built form,
comprising of 6 storeys along the
boundary to the John Street extension
and 13 storeys to the Coward Street
frontage.
The shadow diagrams indicate that [at
least 50% of the private open space
balconies and windows of habitable
rooms to the southern future
developments will obtain 3 hours of
direct sunlight on June 21.
9A.4.5.7 C1 All new buildings are to meet the A Pedestrian Wind Environment Yes, subject
Wind following maximum wind criteria: Statement has been submitted with| to design
Mitigation the application prepared by SLR measures

@0

10 metres/second along
commercial/retail streets;

dated September 2013.

The submitted report indicates that
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(i) 13 metres/second along main| existing street level wind conditions
pedestrian streets, parks and | are likely close to or exceeding 16

public places; and m/s walking comfort. The consultan
streets through the redevelopment of

adjoining site to the north and south
of the site in the future. The design pf
the proposed development will
provide acceptable dining amenity for
outdoor dining opportunities centrally
within the site.

Some balconies will occupationally
experience stronger upper level winds
that may exceed the dining criterion.
SLR recommends providing movable
screens or a suitable practical
alternative to protect the relevant
balcony areas.

The Applicant has incorporated
adjustable louvre balcony screens dnd
enclosed wintergardens to those
affected balconies.

Table 8 — BBDCP 2013 Compliance Table
Note 1 — Floor Space Ratio (Layout and Built Form)

Control C3 of Section 4.3.2 of BBDCP 2013 statest tevelopment must comply
with the future layout and built form controls fdrban Blocks 1, 3, and 4 in Figures
11, 12, 14 and 15. This requirement may resulbéRSR not being achieved.

The proposed configuration of buildings on sitesioet comply with that indicated in

Figure 11. The Applicant has presented a DCP campinodel to the Design Review
Panel. The DCP compliant concept resulted in amithli and unacceptable shadow
being cast internally from the east-west builditigraments, a significant number of
south facing units (ie. 20%), a monolithic massrfrds east/west orientation and
alienation of the public domain areas, increasedecessary massing along the
eastern and southern boundaries, reduced viewngh#rrough the site due to the
east/west orientation and a public domain/pedestegmvironment which was

disconnected from open space.

The Design Review Panel was in favour of the A@gsilis design concept in principle
and this site configuration has been the subjectfuother review and design

amendments which incorporate additional recommémuatof the DRP. On this

basis, it is considered that the proposed siteigorgtion provides a development
with a higher level of amenity for its future oceumps and a higher level of amenity
for adjoining sites than that envisaged in the DCP.

Note 2: Street Setbacks and Built Form

Control C1 of Section 9A.4.3.4 of BBDCP 2013 stattest all development within
Urban Block 1 must comply with the street setbaaustified in Figures 30 and 31.
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The proposed development seeks to provide a 3madefbom Church Avenue after

road widening is achieved, where Figure 30 requaresiverage of 6m (minimum of

5-7m) from the new alignment of Church Avenue aftexd widening. Levels 3 and 4

are podium encroachments, which then revert batlalimony only encroachments for
Levels 5 and up. From Level 11 terraces, Buildingo®dconies encroach to a lesser
extent.

Following road widening, the separation achievedafioy future building at No. 5-9

Kent Road, could be up to 30m. Therefore, the tianato the Church Avenue

setback is considered acceptable. This will beigafft area to maintain direct solar
access to the north facing apartments proposedhdfurthe northern elevation is
provided with a podium to Level 4, beyond the padidhe facade is articulated and
the balcony encroachments are varied in form awnel lef projection, therefore

providing interest to the streetscape.

A zero lot setback is proposed to the entire KemadRfrontage, where Figure 30 of
the DCP requires a 3m setback to the northern giathe Kent Road frontage,
reducing to zero at the southern frontage to KevadR At ground level the setback is
considered acceptable as it is varied with intefresh the serviced apartment lobby
through to the retail shop with garden beds andexliface. The setback is not
particularly varied at the upper levels, other th@ north-western part of Building N
from Level 6 upwards, and a small part of BuildB® has a minimal setback of 1.2m
from Level 4 up.

The Applicant has submitted amended plans on theebtuary 2014 that incorporate
a 1m setback for the basement shoring walls fraerbbundary. Amended landscape
plans were also received that provide further ehsbehent of the Kent Road nature

strip, with the inclusion of small landscape gasibeds along parts of the Kent Road
setback at ground level. Therefore, the proposed setback to Kent Road is

considered acceptable in this instance.

Varied setback of zero lot to 3m is proposed frown new internal street alignments,
where Figure 30 requires a 3m setback and an avefa@m (minimum 5-7m) from
the new public park. The internal setbacks are asllows;

Building E = zero lot (balconies);

Building D = 2.5m,;

Building G = zero lot (balconies);

Building G to New Street = zero lot with some minoalcony encroachments;
Building J to New Street = zero lot (balconies);

Building SA to Pedestrian Link = 3m,;

Building L & M to new park = zero lot (balconies);

Building B to new Street = zero lot (balconies);

Building B & A to Pedestrian Link = zero lot (reltaihops at ground floor and 2.5m
for the towers);

Control C4 of Section 4.3.4 of BBDCP 2013 stated @i development within Urban

Blocks 1, 3 and 4 must comply with the sectiongplarFigures 36, 37, 38, 39, 40, 41
and 42.Section AA in Figure 36 applies to the subject,sitbich envisages a 4 storey
podium and a step in of approximately 2-3m andtdveer then rising above. The
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proposal does not have a defined podium when vidined the south. The 16.6m
distance between Building J & G is achieved; howeie upper levels are not
setback. The podium is present, but only in arétah of the facades up to Level 4
and this is considered acceptable as the additioppker level setback does not
provide additional significant benefits in terms o¥ershadowing of adjoining
properties or the public domain areas.

The proposed setbacks and built form configuragéienconsidered acceptable. As has
been discussed under Note 1 above, a DCP compb@sign was presented to
Council and the Design Review Panel, which wassupiported by the DRP. This
indicated unacceptable solar access to the publath areas and to dwellings within
the site and to adjoining properties. The curreasigh before the Panel has
undergone further refinement of the massing ancegslting setbacks and built form
configuration are supported.

Note 3 — Building Separation

Control C1 of Section 9A.4.3.6 of BBDCP 2013 statest residential flat buildings
and mixed use developments containing residentidls umust comply with the
principles and provisions of State Environmentaning Policy No. 65 (SEPP65)
and the Residential Flat Design Code in relationuitding separation.

In respect of building separation, the proposedt borm on site largely meets the

minimum requirements under SEPP65. However, th@gsed building separation

between Building B & C and Buildings D & G is 12metlveen balconies at Level 4
and 5. Habitable rooms are accessible from thegsexgbbalconies at Level 4 and 5 of
each respective building.

The Applicant has provided on the 11 March 2014licative treatments of the
balcony screening required to assist in maintaiqgngacy. The balcony treatments
are proposed to the affected north facing balcooiiemits in Buildings E and G, with

adjustable sliding screens. This is consideredpabée and will not adversely impact
on the solar access or natural ventilation achiégethose units.

Note 4- Unit Mix
The following table indicates the proposed unit mvkich does not comply.

TOTAL Unit Mix
Studio 239 27%
1 bedroom 336 37%
2 bedroom 324 36%
899 100%

Table 9 — Unit Mix

Control C2 of Section 4.4.7 of BBDCP 2013 states tine combined total number of
studio units and one bedroom apartments/dwellingstmot exceed 35% of the total
number of apartments/dwellings within any singte area.

The applicant has submitted additional information the 21 February 2014,
including amended architectural plans which regula reduction in the number of
apartments on site from 985 down to 899, a redadtiahe overall FSR from 3.87:1
down to 3.72:1 and a reduction in the proposed mmmt of 90% studio/1 bedroom
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units down to 64%. In support of the 64% unit ntixe Applicant has submitted a
Mascot Residential Demand Assessment Report préphye Hill PDA, dated
February 2014.

The key findings of this report in respect of tlegrabgraphic characteristics are:

. The suburb of Mascot has experienced significapufation growth between
2001 and 2011 and population projections indicétt this will continue;

. The age profile of residents in Mascot is getgognger with the median age
falling from 37 years to 35 years between 2001 20@l1. This is contrary to
broader trends for the Botany Bay LGA and Greatgdriey where the median
age of residents has increased over the period;

. The proportion of flat-unit-apartments in Mascaishincreased between 2001
and 2011 as has the proportion of households caimgrilone persons and
couples with no children. Mascot has experiencediniag dwelling
occupancy rates over the same period;

. Two bedroom dwellings represent the greatest ptapoof homes in Mascot,
compared to significantly fewer studios and 1 bedmounits, equivalent to
10% of the stock in 2011. This is despite thesellidge being the most
affordable and in high demand by younger resideartd families without
children; and

. The improved accessibility and attraction of Madooa wider market has led
to a changing socio-economic character with a grigyvghare of residents
employed in white collar occupations and a decljgmoportion employed in
blue collar occupations.

The key findings of the report in respect of martkends are:

. Two (2) bedroom dwellings make up the greatespqmon of dwellings in
Mascot with studio and one (1) bedroom dwellingking up only 10% of
stock in 2011;

. Demand for studio and 1 bedroom dwellings in Magcparticularly strong

. Demand for smaller units is likely to remain stgoowing to declining
household sizes in Mascot, a reduced fertility ratel increasing house
prices;

. The market is observed as being price sensititedi®and 1 bedroom units

are in particularly high demand from all componepfsthe buyer market as
these are more affordable and more aligned to dypiirements of buyers;

. There is a shortage of studio and one bedroomsumit Mascot. 79% of
current dwellings for rent are 2 or more bedroomoerties. This
demonstrates the undersupply of studio and 1 bednaats.
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. The increased provision of studio and 1 bedroomsus a positive market
response. The ability of development to “meet tharket” underpins
feasibility which is the key driver of residentsalpply;

. Constrained supply of smaller units results inimaability of the development
industry to address the needs of the growing residiepopulation;

. Housing affordability is a key demand driver fivetpurchase or rental of
studios and 1 bedroom units in Mascot. A housebll a median income for
Greater Sydney ($75,000p/a in 2011) could not dffar purchase a new 1
bedroom apartment in Mascot without being subjechbrtgage stress;

. Increasing the supply of studio and 1 bedroomsuimtMascot will positively
support the needs of the community, which is irgingdy single
persons/couples;

. Mascot and the Botany LGA are under-representeth wine bedroom
apartments (8%) when benchmarked against Inner &ydind Eastern
Suburbs (22%);

. There is a strong relationship between the sizeesidential units and their
price. A 25sgm increase in size of apartmentserBbtany LGA was shown to
lead to well over $100,000 (over 20%) price ince=aStrict enforcement of
the unit mix/size control will lead to a fall in mand for apartments in the
order of 30-40%.

Comment: The findings of the submitted report ayeead with. The report identifies

current rental and sales figures from the Septer@uarter 2013 and relies on these
in forming the view that there is strong demand rfoore studio and one bedroom
apartments and less demand for two and three bedegartments. The proposed
units comply with the minimum units sizes stiputatender Section 4.4.7 of BBDCP

2013. The unit mix will be a positive contributicmthe social mix of the precinct and

will assist to some extent in supporting affordaldeising in Mascot. The submitted
report is therefore considered acceptable andftireréhe proposed unit mix of 64%

studio/one bedroom units is supported.

Note 5 — Communal Open Space

Control C7 of Section 4.4.9 of BBDCP 2013 statesat tihore than 70% of the
communal open space area should be capable of ggoplants, grasses and trees.

The application only proposes 4% of the total aitea (ie. 1,236m?) as deep soil area
at ground level.

The Panel should note that the total communal gpexe area is 43% (i&3,336m?),
which includes trafficable communal rooftop termdé@roughout the development
together with the new public park comprising of #/5940m2. In addition, a softscape
area of 1934mz2 is proposed where small shrubs &rdspare still proposed to be
planted.

Whilst the proposed development is non-complainthwihe 70% control, the
Applicant has provided a written undertaking of gireposed public benefit works
outlined in this report, which are significant dmelyond those required in the BBDCP
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2013. On this basis, the proposed shortfall in deep communal open space is
considered acceptable in this instance.

Note 6: Solar Amenity

In accordance with Section 9A.4.5.4 solar access t@nimum 50% of the primary

private open space of adjoining property and 50%vioidows to habitable rooms

must obtain at least 3 hours of direct sunlightJome 21. The submitted shadow
diagrams demonstrate that the proposal complids nelaition to adjoining properties

solar access.

Detailed assessment is provided against the LaddEavironment Court planning
principle on the impact on solar access of neighbd®Parsonage V Ku-ring-gai
(2004) NSWLEC 347) and (The Benevolent Society Vvéreey Council (2010)
NSWLEC 1082) as follows:

. The ease with which sunlight access can be pratedse inversely
proportional to the density of development. At Idensities, there is a
reasonable expectation that a dwelling and sonmitsafpen space will retain
its existing sunlight. (However, even at low deesithere are sites and
buildings that are highly vulnerable to being ovedowed). At higher
densities sunlight is harder to protect and theiraldo retain it is not as
strong.

Comment: The site is located within the Mascoti&taPrecinct, identified as a high
density mixed use commercial/residential area adraingly, it is unreasonable to
expect that adjoining properties will retain exigtisunlight. To the east of the subject
site is No. 8 Bourke Street, which contains a If¥est mixed use building, sited
within 2 metres of the common boundary. To the lsadithe subject site is Nos. 246-
248 (the subject of DA13/173 for the constructidnaol3 storey residential flat
building comprising of 88 apartment being 22 Yddroom and 66 x 2 bedroom
units with three split levels of basement car pagkio accommodate 177 vehicles
and 353sgm of commercial space to Coward Street. agplication is still under
assessment.

280 Coward Street is immediately south, currentymprising of warehouse

buildings. This site is envisaged (under the DG#) G storeys along the common
boundary with the subject site and a 13 storeydingl form fronting Coward Street.

No. 39 Kent Road lies to the immediate south-wéghe site. It is the subject of

Development Application No. 13/227 for the constiat of a 15 storey mixed use

building comprising of 451sqgm of retail space, Bpartments and three half levels of
basement car parking for 344 vehicles and 4 loadayg.

Council met with the landowner for 280 Coward Sitr& Kent Road and Meriton
themselves to resolve the solar amenity issuedlf@n&EPP 65 non-compliance as a
result of the proposed development will have orrthiges, which are directed to the
south. As a result of this meeting Council receiaetsended plans relating to which
alters the built form proposed, to achieve comgkarwith SEPP 65 separation
distance and solar access requirements to theimgifdonting Coward Street and
Kent Rd.
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Shadow diagrams have been submitted with the andepldas received on the 21

February 2014. These indicate that the adjoiningeld@ments to the south will be

affected by overshadowing, however will continue¢oeive a minimum of 3 hours

sunlight during winter solstice for 50% of its pany private open space balconies
and 50% of its windows to habitable rooms. The shadast on No. 246 Coward

Street is from 12 noon to 3:00pm. The shadow cast 280 Coward Street is longer
in duration given its length. It will achieve 3 hewetween 10:00am to 1:00pm. No.
39 Kent Road will be in shadow between 9:00am tad@@n therefore achieving 3

hours from 12 noon onwards.

. Overshadowing arising out of poor design is notegtable, even if it satisfies
numerical guidelines. The poor quality of a propgssadesign may be
demonstrated by a more sensitive design that aehithe same amenity without
substantial additional cost, while reducing the anpon neighbours.

Comment: The proposal is of quality design andpisrapriate in context given the
primary location within the Mascot Station Preciactd dual street frontages. The
width of the shadow, whilst excessive would notskgmificantly reduced should the
development be required to fully comply with bddtm controls of BBDCP 2013, as
was presented to Council and the Design Review |Pdm@at DCP complying
concept produced a significantly worse overshadgwimpact on the southern
adjoining properties. The amended plans which po@te an increased setback
from 9m to 12m to the southern boundary for Builgid, E & G and an increase in
the podium (Building D) from 4 storeys to 6 stordgsallow a widening of the
separation between Building E and G to increasarsatcess to the adjoining
properties to the south. In addition, Building $ baen lowered to 11 storeys.

. For a window, door or glass wall to be assessedeisg in sunlight, regard
should be had not only to the proportion of thezglh area in sunlight but also
to the size of the glazed area itself. Strict maudwgcal formulae are not always
an appropriate measure of solar amenity. For larggazed areas, adequate
solar amenity in the built space behind may be et by the sun falling on
comparatively modest portions of the glazed area.

Comment: As submitted on the perspective shadalysis, the north facing and

west facing glazed areas proposed under DA 13/23% Kent Road will be in direct

sunlight after 12 noon, therefore achieving 3 hafrsunlight to 50% of its primary

private open space balconies and 50% of its windmwisabitable rooms. Window

sizes and locations are not yet known for 280 Cdvreet, however it is envisaged
that there will be some overshadowing to the lolegels, which was an oversight
within the DCP. The increased separation distaptedsks indicated on the
amended plans and the change to building masssapatium and towers of

Buildings D, E and G should assist in reducing skadowing impact to the

envisaged buildings.

. For private open space to be assessed as receadeguate sunlight, regard
should be had of the size of the open space andutimnt of it receiving
sunlight. Self-evidently, the smaller the open spd#ice greater the proportion
of it requiring sunlight for it to have adequatelaoamenity. A useable strip
adjoining the living area in sunlight usually praes better solar amenity,
depending on the size of the space. The amountndiglst on private open
space should ordinarily be measured at ground I&wlregard should be had
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to the size of the space as, in a smaller privgtenospace, sunlight falling on
seated residents may be adequate.

Comment: The private open space areas to thenafjoproperties are limited to any
future north facing balconies and private courtgaadl the southern properties. As
stated above, the shadow cast from Building SA mibve east away from the north
facing balconies proposed at 39 Kent Road untgraB00pm. Balcony size and
orientation is not yet known for 256-280 Cowarde$tr At 246 Coward Street, its
north facing private open space balconies are clet8.5m from the northern
boundary to John Street, which has a communal space area at podium level.
Any overshadowing of the communal open space aitgb& from No. 8 Bourke
Street. As the private open space balconies abadetthey will obtain at least 3
hours direct sunlight from 12 noon onwards.

. Overshadowing by fences, roof overhangs and chaingesel should be taken
into consideration. Overshadowing by vegetationusth@e ignored, except that
vegetation may be taken into account in a qualigativay, in particular dense
hedges that appear like a solid fence.

Comment: Overshadowing from fencing, roof overhasg vegetation have been
taken into consideration. Given the high densityaliy and large nature of the
developments, impacts from fencing and the likenairgmal.

. In areas undergoing change, the impact on whatikelyt to be built on
adjoining sites should be considered as well astiexj development.

Comment The area is a high-density locality currently uggeng significant re-
development centred on Mascot Station. The adjgimiroperties to the east have
recently been redeveloped for residential developragnilar to that proposed under
this development application and that envisageceutite controls of BBLEP 2013
and BBDCP 2013.

(b)  The likely impacts of the development includingenvironmental impacts on both
the natural and built environments, social and ecoomic impacts in the locality.

These matters have been considered in the assdssyhethe Development
Applications. It is considered that the proposedettgoment will have no significant
adverse environmental, social or economic impagthe locality.

Consideration of traffic and parking impacts, payampacts, solar access and other
matters raised by members of the community hava bddressed below in response
to the submissions received from the community éR&f Section 79C(d)).

As the proposed development exceeds the heiglttilirparts of the development, the
Applicant in the Statement of the Environment Bffdtas addressed the view loss as
a result of the additional height, which variesviesn 0.5m to 2.6m. It is evitable
there would be some view loss, however the increéadeeight is considered quiet
minor and in some cases a result of the lift overitiis considered the Planning
Principles withinTenacity Consulting v Warringah Council [2004] NSEZ@_140 in

the case of the proposed development is consideestnable and has been designed
to provided a fair share of view retention and stidne supported in this instance.

(c)  The suitability of the site for the developmen
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(d)

These matters have been considered in the assdssinies development application.

The site is not known to be affected by any sitest@ints or other natural hazards
likely to have a significant adverse impact on th®posed development, and
adequate information has been submitted to denaiestthat the site can be
remediated and made suitable for the proposed aewvent. The proposed

development is permissible in the zone and sagighe objectives of the zone. The
traffic impacts have been considered and are naéidered to warrant refusal of the
proposed development. Accordingly, the site is mred suitable to accommodate
the proposed development.

The proposed development, being for residential flaildings, retail tenancies,
supermarket and child care centre to a site loocattdn the B2 — Local Centre zone,
is considered a suitable development in the comtittie site and locality.

Any submission made in accordance with the Aar Regulations.

These matters have been considered in the assdssinties development application.
In accordance with Council’s Notification DevelopmeControl Plan No.24 the
proposed development was notified to surroundirgp@nrty owners and advertised in
the local newspaper for a thirty (30) day periaahir9 October 2013 to 8 November
2013. Three (3) submissions were received in resptm the proposed development,
which raises the following issues:

= The loading dock entry/exit should be moved furtiveest along Church
Avenue, or relocated to John Street.

= |f this is not possible, then the exit be altersd that all vehicles must turn
left on Church Avenue (heading west) on exit to KdRoad;

» That strict conditions be placed on the operatihgurs of the loading dock
to prevent its use outside the hours of 7:00am 10pm Monday to Friday
and 8:00am to 1:00pm Saturday and that these coiodis apply to waste
collection vehicles also.

Comment

The entry/exit driveway to basement parking fomitetustomers only is located
directly on the eastern boundary adjacent to 8 Bo@treet. The loading dock
entry/exit driveway is located further west alongu@h Avenue to separate
customers from truck delivery areas. This is cosr®@d acceptable. Separate
development applications will be required for tpedfic retail uses, for the child
care centre and the supermarket. Hours of operatithrbe proposed by those
respective applicants and can be assessed atdimatimp time, being subject to
acoustic impact assessment and operational praegdiotwithstanding, it is
appropriate to restrict delivery hours to and fritva loading dock and the size of
vehicles access the loading dock to protect thalamenity of existing and
future residents in the immediate locality.

The relocation of the loading dock to John Streetdt desirable as No. 8 Bourke
Street already has its waste collection area ofinJStreet, and the proposed
development has a resident child care centre paitoess driveway and also off
John Street, so in order to maintain some levenoénity in John Street, this is
not supported. There is no objection to the rasbncn delivery/waste collection

routes and therefore it is recommended that a tondbe imposed on any
consent granted restricting both the hours of aséhie loading dock to 7:00am to
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5:00pm Monday to Friday and 8:00am to 1:00pm Satyimith no deliveries on
Sundays, and to restrict vehicle routes to KentdRoad Church Avenue only.

= The plan indicates 148 parking spaces for retadrging. This will create
significant noise, which tends to travel upwardst Will also create
significant cross-footpath traffic adjacent to thfeyer at No. 8 Bourke Street
on a well used pedestrian routéor these reasons, we ask that there be no
entry/exit at this point and that the retail car pabe serviced solely by the
entry/exit in John Street. This will provide a safsolution for pedestrians
and a better one for managing noise.

Comment

BBDCP 2013 envisages a supermarket at the subjectts proposed location is
considered to be the most suitable in terms ofiisgrthe existing resident
population and surrounding area. The purpose ottipermarket is to serve the
local residents of the Mascot Station Precinctim&n pedestrian entrance will be
from the central pedestrian through link. The pssmb location of the retail
basement parking access is ideally located as@swould be reduced after hours
to minimise noise impacts on adjacent residentg. Siggested relocation to the
John Street access would exacerbate and centnalise impacts to the dwellings
at John Street. This is one of only two accessedrays for residents, therefore
any relocation of the retail access driveway tonJ8treet is not supported.

= A supermarket of this size will draw significantumbers of customers into
our area. We feel there should be a balance in fegetivity and residential
amenity. Therefore, we request that the supermariet other retail areas
be restricted in hours of operation. We suggest ttheours of 8:00am to
10:00pm provides ample retail opportunity and protect rolifestyle and
sanity.

Comment

The proposed supermarket, child care centre arall tehancies will be the
subject of separate development applications. Topgsed land uses are to serve
the local community of the Mascot Station Precinidhe submitted acoustic
report has not addressed the impact of the supkethdtail spaces on the
residential amenity of the proposed dwellings oistaxg nearby residents, as
there are no specific users proposed at this pmintime and operational
procedures alter from user to user. Notwithstandihgs recommended that a
condition be imposed to require the submission ofeparate development
application at which time, acoustic impacts, hoofr©peration and operational
procedures can be assessed in more detail.

= Permissibility within the B2 — Local Centre zon&he Gross Floor Area
(GFA) percentage of 95% is dedicated to residenfiabr area. There is no
B2 zone objective that contemplates or foreshadoggdential development
of this scale. If Council wanted the same develomihdorms as those
constructed more recently on nearby lands, then are appropriate zone
should have been selected.
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Comment:

Although the zone objectives do not explicitly refe residential development,
the objectives do not specifically preclude resiggrdevelopment of any scale.
Residential flat buildings are permitted with caomsan the B2 — Local Centre
zone. The zone objectives do not state how mucteamsal each site in the zone
should accommodate. It is noted that Council wtoteach property owner in the
Mascot Station Precinct advising them that the Dt&P was being placed on
public exhibition. Council did not receive any subsions in respect of the zone,
zone objectives or development standards relabnthe subject site during or
after the extensive public exhibition of the DiaBLEP.

= Car Parking and Public Transport — The B2 zone ebjives are to maximise
public transport, which was envisaged in the LEPa8tards and Urban
Design Study and further re-iterated in the Mascdbwn Centre Precinct
Transport Management Accessibility Plan 2012 (TMAR)repared by
SMEC, which recommends:

- one car space for an apartment of one or two bedrs) 2 spaces for
3 bedrooms and 0.5 spaces for studios;

- 1 car space for every 80sgm of commercial /retadvdlopment
within 800m of the railway station.

By contrast, the proposal has elected to providekpay at a higher rate,
claiming consistency with Council’'s DCP.

Comment

It is acknowledged that the B2 zone objectives séeknaximise public transport
and that the most logical means of achieving thitipermit a reduction in car
parking requirements. However, following exhibitiohthe TMAP in 2012, the
Council resolved at its meeting of the 1 August2hat it will not and has not
endorsed the recommendations of the TMAP in respéqgbarking rates for

commercial and residential development in Mascati@t Precinct. As such, the
parking rates contained in the BBDCP 2013 applym{ylascot Station Precinct
are consistent with that resolution and parkinggdtave remained unchanged.

The parking provision proposed is compliant andaict exceeds that required
under the DCP. The DCP requires much less carngatkian that specified for
supermarkets and retail floor area under the RM&l&tor Traffic Generating

Development and this is supported by Council. Tike is located adjacent to
Mascot Station and the provision of compliant carkphg does not equate to
future residents owning cars. The physical meangsificting car ownership by
enforcing a reduction in off street car parkingiat realistic. Even though many
of the future residents within the precinct mayisgi public transport during the
week, the choice of getting in the car and driviagregional or coastal NSW
should be available to all residents. Therefore, phovision of compliant car
parking does not discourage residents from utgispublic transport and the
proposed development is remains consistent witlzdine objective.
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= Floor Space Ratio — It is evident that the vai@t to FSR is not being
sought or requested to provide for additional flo@pace for retail or
community activities as only 5% are given over hese uses.

= |t is evident that the additional floor space ggit is actually applied to
provide more residential development, which as poegly stated is already
over-represented relative to the zone objectives.

= The additional floor space cannot be claimed as affiset for the provision
of community benefits which go beyond normal regeinents.

Comment

The subject site falls within Urban Block 1 of BBBQ013. Urban Block 1 is

almost half of the entire precinct. The proposedettgpment is permissible with

consent. The proposed development involves a neperswarket, serviced

apartment complex, child care centre and retaipshn total, the proportion of

commercial/retail floor area is 20% of the totalogg floor area of the

development. Whilst the desired future charactddrfan Block 1 is not strictly

adhered to in this design, it is unreasonable gaoiire this site alone to comply.
There is opportunity within the precinct to develtper sites for uses which are
permissible within the zone.

Land to the west of the subject site is identifeel employment lands under
BBLEP 2013, which will experience redevelopmenthiea future with higher FSR
and building heights than presently exist on theses. The subject site is ideally
sited in close proximity to Mascot Station and #mployment lands on the
precinct periphery. The request to vary FSR is eupd after careful
consideration of site specific constraints to depaient such as contamination,
remediation and high water table issues. Increaiagoroportion of FSR given
to retail and commercial floor area will not ne@dlg achieve the same character
in the future. It should also be noted that theppsed development complies with
Council’s BBDCP 2013 unit sizes, which are lardgent SEPP 65 unit sizes, were
the development to comply with the FSR imposedhendite, it would achieve
more smaller units on site together with an inaeeasunit numbers to that now
proposed.

= Traffic — It is noted that the TTPA report refer® trip generation rates of
0.85 and 0.66 trips per hour, however this incortigcadopts the two-hour
rates presented in Table 5.4 of the TMAP (Page S0)is has a fundamental
impact on the assumptions and recommendations ia TfMAP.

The report adopts the latest average traffic gesigon rate from RMS, but

does not describe why this rate is more applicatilan the TMAP rates,

which were based on HTS data collected in the Masarea. There is no

discussion or traffic analysis of the non-resideati components of the

development, no analysis of the traffic activitysagiated with the existing
site, no traffic distribution analysis or localisedmpact analysis of the

surrounding intersections, no analysis of the progex access driveway
locations and how they will operate/impact on theffitage road.
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Comment

The Applicant has submitted a response to theidrafmments above on the 21
February 2014, as detailed below. In addition, tAeplicant provided a

Supplementary Assessment report on the 14 Nover@ib&éB. Council engaged
SMEC, the author of the TMAP to undertake a revadwhe traffic generation rates.
SMEC provided its response on the 14 February 2@hth was then forwarded to
the Applicant for further response from TTPA. TTRKAen responded on the 17
February 2014. On the 19 February 2014, SMEC advikat the response from
TTPA is acceptable.

The key points of the response dated 21 Februaky ate:

. The TMAP was not endorsed by Council and therefang criteria,
projections or conclusions in it have no relevance;

. A meeting with Council and RMS in November 2018ulted in an
undertaking to provide supplementary assessmestimglto:

» The traffic implications of the proposed FSR/apaninyield compared to
that envisaged in the Precinct Masterplan and paedi for under the
DCP;

* Projected traffic generation and distribution ofethvarious proposed
development elements having regard to the RMS peipsite access
constraints;

This assessment was submitted to Council and RMigedd November 2013.
. Traffic Analysis of the various development elemgnt

The gyml/leisure centre, child care centre and tetl@ments will be entirely
(or very largely) ancillary to the apartments. Nahe less, the Supplementary
Assessment of the 13 November 2013 comprehensidelsessed these
elements;

. Recommendations of the TTPA report relevant to fNdAP
There were no recommendations made.
. Adoption of the RMS Traffic Generation Rates

The report did not adopt or assess the RMS ratesniply commented that eh
TMAP rates were significantly higher;

. Relevance of HTS data
The following comments are made

* This data dates from 2006 and there were no res@eapartments
development in the study area at that time whictangway reflected
nature of the proposed development;

* The usage and cost of travel on the Airport RaikL{Mascot Station) was
quite difference at that time;

* There is no data in relation to serviced apartmentthis data.

It follows that the traffic generation data adoptddr the TMAP was
erroneous whilst the RMA data is far more relevastit is based on high
density development located near railway lines;
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. Traffic Analysis of Non Residential Components

These components are entirely or very largely #agi] however they are
addressed in the Supplementary Assessment praadaouncil.

. Traffic Analysis of Non Residential Components

These components are entirely or very largely #agl] however they are
addressed in the Supplementary Assessment prawidaalincil.

. Analysis of Existing Site Generated Traffic Actiyit

The site has been vacant for quite some time.
. Traffic Distribution of Surrounding Intersections

This is provided in the Supplementary Assessment.
. Analysis of Access Driveways

The connections to John Street to Kent Road andkBoGtreet will be

constrained to left turn IN/OUT so analysis is meevant. The traffic flows
along John Street will be relatively minor, willtngresent any adverse traffic
implications and will comply with the planning ftire local road system and
site access specifications.

In a letter dated 6 March 2014, RMS has advisatl ttiey have no objection to the
proposed development and have provided conditibimsse conditions are included in
the draft schedule of conditions.

In addition to this Council has imposed conditidhat Applicants Traffic Engineer
must conduct a survey within one (1) month follogvthe sale of at least 90% of the
available apartments stock within the developmamtyalidate the findings of the
Assessment Traffic, Transport and Parking Implarati dated September 2013 (Rev
C) and Supplementary Reports dated 14 November pd@ared by Transport and
Traffic Planning Associates. If the Traffic Asse&sih cannot be validated, the
Applicant must undertake measures to ensure thal lmad network achieves a
satisfactory level of service at the intersectian€hurch Avenue and Bourke Street.

The public interest.

It is considered that the proposed development ishe public interest as it will
provide much needed housing stock within the MaStation Town Centre Precinct.
It will provide services and employment opportuestithrough the provision of the
supermarket, retail tenancies, child care centcesamnviced apartment complex, and
provides community benefits in terms of its comntyimoom, and extensive public
domain works. The draft schedule of conditionsudel a requirement to place any
existing overhead cables underground and the poovisf new footpaths to both
Church Avenue and Kent Road. In addition, the appli has provided a public
pedestrian through link from Bourke Street throughKent Road adjacent to the
future public park fronting Church Street, will werthke dedication of land on Church
Avenue and Kent Road for road widening togetherhwite dedication of land
fronting Church Avenue for a public reserve.
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2.2 Other Matters
2.2.1 External Referrals

Ausgrid

Correspondence was received from Ausgrid datedveiMber 2013, and raises no objection
to the proposed development, subject to a condrgopiring provision for accommodation

of an electricity substation within the premisesisTwill be required as a condition of

consent.

NSW Police — Botany Bay Local Area Command

Correspondence received from Mascot Police LocaaACommand dated 11 November
2013, raised no objection to the proposed developnseibject to recommendations, which
will be required as conditions of consent.

NSW Office of Water

Groundwater levels encountered across the site batween 5.4-5.6m AHD. This is
approximately 5m below ground surface within sasdyls. The proposed basement level
will be constructed with a finished floor level d&@L-1.65m. As such, the proposed
development is Integrated Development and requaréSontrolled Activity Approval for
construction dewatering pursuant to the provisiofsSection 91 of the Environmental
Planning and Assessment Act 1979 (EP&A Act).

In a letter dated 26 June 2013, NSW Office of Wdias provided its General Terms of
Approval for the proposed development, which haeenbimposed upon the development in
the Schedule of Consent Conditions section ofrdpsrt.

Sydney Airports Corporation Limited (SACL)

The subject site lies within an area defined inesicthes of the Civil Aviation (Buildings
Control) Regulations which limit the height of sttures to 50 feet (15.24 metres) above
existing ground height without prior approval oét@8ivil Aviation Safety Authority.

Correspondence received from Sydney Airports Catfjpmm Limited (SACL) dated 18
December 2013, grants approval to a maximum heifytite buildings to 51metres AHD. A
condition is proposed on the consent, specifyimghiright restriction.

Roads and Maritime Services (RMS)

The Application is “Traffic Generating Developmen#hd was referred to RMS. The
proposal was considered by RMS and in a letterddidte 6 March 2014, RMS have advised
that they have no objection to the proposed dewvedop and have provided conditions to be
imposed on any consent granted.

2.2.2 Internal Referrals

The development application was referred to relevaternal departments within Council,
including the Development Engineer, Traffic Engindeandscape Officer, Environmental
Scientist and Environmental Health Officer for colesation. Relevant conditions have been
included in the draft schedule of conditions.
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Design Review Panel (DRP)

The design concept now forming part of this develept application currently before the
Panel was referred to the DRP, which met on 7 Nden2013. The DRP made the
following recommendations:

The proposal as submitted in the current DA hasilveloped and refined, and is
considered to be generally of high quality, butréhis one significant amendment in
the site planning, which is of concern. In the keedistern corner of the site, there
are three tower blocks over a common podium folrasé are located further to the
south than was indicated in the pre DA design, #redr form has been substantially
changed. This has a number of consequences. Astduth-western corner, the
preliminary comments made in relation to buildiogni have not been addressed.

The following is a response to each suggestion rbgdee DRP:

Issue Officers Response

b€&he majority of the retail frontage and or lobpy
Iyfrontage to Kent Road is setback from the
restreet boundary, therefore being concealed by
hé¢he upper level. There are no waning propgsed

The Kent Road frontage should
further developed. With the wester
exposure of the tall buildings, futu
constant and heavy traffic, and t

strong likelihood of the building
forms causing unpleasant downdrg

) adjacent to plant areas and these would need to
iftee unobstructed. The Applicant has submitted

from winds, continuous awnings araletailed landscape masterplan and detailed

strongly recommended. These wol
have the additional benefit ¢
protecting the large exposed areas
west facing street fron
commercial/retail glazing.

ilthndscape drawings which indicate street trees

ofwill be planted along the entire Kent Road

5 ffontage soften the scale of the development.

tDue to the extent of basement excavation
required, there is minimal room available [to

increase the setback off Kent Road. The
introduction of an awning along this frontage

will inhibit the establishment of the street trees
which is preferred to an awning.

At the south-western corneffhe amended plans received 21 February
(Building SA and J), the DA remain unchanged in respect of the built fgrm
proposes continuous 13 storeyo the south-western corner. The Applicant has

buildings without podium. Th

Masterplan envisaged a 4 stor

building along 40% of the immedia
frontage, and a 13 storey buildir
along the rest of the frontage setbs
behind a 4 storey podium. This w
result in an unacceptably assert
building form with significantly,
worse overshadowing impacts on t
properties to the south.

e held discussions with  Council and the
ewrchitect/owner of 39 Kent Road to the south,
tein order to maintain a development on that site
ngvhich achieves compliance with the solar
ackecess requirements of BBDCP 2013. As such,
illthe amended plans need not incorporate |any
vehanges to the built form of Buildings SA and
J. Building J has been reduced in height at its
heastern elevation from 14 storey down to|11
storey to achieve compliance with solar acgess

To the south east corner, the pre
submission had three towers w

requirements to the proposed communal jpen
DPhe amended plans received on the

separation distances of 24m and 1

space area at 39 Kent Road.

21
tFebruary 2014, indicate changes to Q2| by
8mcreasing the setback to the southern
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Issue

Officers Response

and were setback 6m from t
southern boundary. Th
arrangement is compromised in {
new design with the two easte
blocks now not separated but join
in a single U-plan and the setback
the now only two tower blocks to th
southern  boundary is slight
reduced. This will almost certain
result in worse impact than the p
DA form and worse than th
Masterplan form.

egodium between (Building D) is increased

ndooundary from 9m to 12m. The former ty
seastern U-plan blocks are now one comp
henass (Building E) with an increase

rrseparation between it and Building G. T

dieight from 4 storey to 6 store
eThe changes allow greater solar access tg
ysouthern adjoining property, which is
yimprovement on the building mass blog
renvisaged in the DCP and the earlier
edesign.

The SEE states that the density
3.78:1 (or 3.81:1 if those balconi
with balustrades higher than 1.4
are included as required by t
definition). The Applicants
arguments for higher density are
from persuasive. It is considered tf
there are two valid arguments whi
could justify additional FSR;

The inclusion of apartmen
conforming to the Botany DCP ar
larger in size than th
recommendations of the RFDC,;

The proposed dedication of la
to Council for the public park, an
funding of landscaping to the par
and dedication of land for ros
widening.

The amended plans received on the
ed-ebruary 2014 result in a reduction in
mmumber of apartments from 985 down to §
ne@nd reduction in FSR from 3.87:1 (wi
5 wintergardens) and 3.78:1 (witho
fawintergardens) down to 3.72:1 (wi
nawintergardens) and 3.67:1 (witho
chvintergardens).

[ he proposed development complies with
'YGecommended unit sizes stipulated in BBD
F2013.

The proposal involves the following publ
r(';ﬂ)enefit works:

k= Dedication and embellishment of a n
idpublic park with a total area of 9,435sqm,;

= Creation of a embellishment of an east-w
pedestrian through link from Bourke Street
Kent Road;

= A new north-south road, to be dissected
the pedestrian through link;

= Extension of John Street from Kent Road
connect with the new street;

= Dedication of land along Church Avenue
road widening;

The proposed FSR is acceptable. The ame
plans have addressed the adve
overshadowing impacts to the south
property and the site configuration/mass

in the Masterplan, as the Masterp

ete
in

he
in

the

an

ks

DA

21
he

599
th

ut

th

ut

the

CP

ic

est
to

by

to

for

nded
drse
Brn
ng

was required to be revised from that envisaged

an
Se

configuration resulted in significant adver
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Issue

Officers Response

overshadowing to the southern adjoin
properties and resulted in an excessive nun
(20%) of south facing apartments.

ng
nber

Many of the large balconies a
cantilevered beyond the face of t
building and would provide valuab

ré condition can be imposed on any cons
hgranted to require additional treatments to
eexposed south-western corner balconies.

ent
the

amenity, however it will be critica
to ensure that they have adequ
protection from strong winds t
which they will be exposed. Mar
are corner balconies, which 3
particularly vulnerable. Robust fixe
and/or adjustable screening devis
will be essential.

Table 10 — Design Review Panel comments

It is considered that the Applicant has addressedconcerns of the Design Review Panel in
the design currently before the Panel. The curdesign will contribute to the commercial
amenity of the precinct.

Section 94 Contributions

At Council Development Committee on 6 May 2009, Goluwas advised of the changes
made to the Section 94 Contributions imposed byStae Government. The Minister for

Planning issued a Section 94E Direction on 23 Jgn@a09, which capped levies for

residential development and residential subdivis@®$20,000.00. Council responded to the
Direction by passing a resolution on the 18 Mar6B®to comply with the cap. Therefore

based on the cap the Section 94 Contributions reagpbplied to the proposed 899 residential
units. As such, the calculations are as follows:

899 units @ $20,000.00 each = $17,980,000.00

The Section 94 Contributions for the commercial porent (including supermarket, service
apartments, shops and childcare) of the proposeéla®nent is not included in the above
Directive and as such is subject to Council’'s $&c84 Contributions plan 2005-2010 and
Mascot Station Section 94 Plan.

As such, the calculations as follows:

Section 94 Contributions Plan 2005-2010:

Community Facilities $92,981
Administration $ 15, 078
Shopping Centre Improvements $ 67,492
Open Space & Recreation $91,186
Drainage $667, 170
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Total $933, 907
Section 94 Contributions Plan — Mascot Station Rretc
e Public Road Land Dedications $1,721,338

Therefore a total Section 94 Contribution$o20,635,245.06 required to be paid to Council
in accordance with the draft schedule of Conditiattached to this report.

Land Dedications/Public Benefits

Road Widening The development application involves the dedicabf land to Council for
the widening of Kent Road and Church Avenue, tlwomstruction of Church Avenue road
pavement, kerb and guttering together with assed¢igiublic domain works in the nature
strip.

Park and Through Site Link The application involves the dedication of 9,48t of land at
the northern part of the site as a public parketiogr with a pedestrian site thru link from
Kent Road to Bourke Street together with landsadpeving of this land.

Additional Street- The application involves the creation of a néwes through the site from
north to south, together with the extension of J8kmeet from Kent Road to connect to the
new internal street.

It is recommended that a condition be imposed oy @nsent granted, which prohibits
vehicular access across the east/west pedestriaugthlink, to ensure the ongoing safety of
pedestrians at all times. This will also incredsefublic park area by 217mnd increase the
provision of landscaping and improve the amenitythhe public space. In addition, a
condition will be imposed requiring the provisiof @onvenience amenities in an easily
accessible location for use by the general public.

3.0 Conclusion

In accordance with Clause 3 of Schedule 4A of theilenmental Planning and Assessment
Act, the Application is referred to the The Joirgtonal Planning Panel Sydney East Region
(JRPP) for determination.

The proposed development has been significantlyndeteto address issues raised during the
assessment process, including the recommendatibridoencil’'s Design Review Panel,
traffic generation rates and unit mix. Council iged amended plans and supporting
documents for the proposed development on the Biukey 2014. The changes now seek to
further reduce the FSR from 3.87:1 down to 3.7%ith(winter gardens), a reduction in the
total number of apartments from 985 down to 896rdase southern boundary setback from
9m to 12m.

The amended proposal now requests approval fdotlosving:
. Three levels of basement car parking for 1,6660le$t
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. Provision of 5,666sgm retail floor space includmetpil tenancies, a supermarket and a
childcare centre;

. Dedication and embellishment of new publicdianith a total area of 9,435sgm
including a new east-west pedestrian link, new meduth road, extension of John
Street from Kent Road and land dedication alongr&h#venue and Kent Road for
road widening;

The final amended plans submitted to the JRPP dtarchination are considered to address
the issues raised by the Council’s Design ReviemeRand the design of the proposal is to
Council’s satisfaction.

The proposed development has an FSR of 3.72:1 (wiribergardens) which exceeds the
maximum 3.2:1 FSR permitted under the Botany Bap I2D13, however the applicant has
submitted a Clause 4.6 Variation which demonstrdtest the proposal satisfies the
underlying objectives of the FSR control and tlinet proposal will result in the orderly and
economic development of the site. The Variationht® maximum FSR is considered to be
well founded and the variation to the FSR consdupported by Council in this case.

In addition, the proposed development has a hegglceeding the maximum height of

buildings under Clause 4.3 of Botany Bay Local Eowinental Plan 2013. The Applicant

has submitted a Clause 4.6 Variation in respedtegjht, which related to plant rooms and
lift overruns. The proposed development is perrbissin the B2 — Local Centre Zone, and
the development is considered to satisfy all remments and the relevant objectives of
BBLEP 2013 with the exception of the 3.2:1 FSR ounand 44m height control. The

applicant has demonstrated that, given the exidiggificant site constraints the proposed
density, height, bulk and scale is appropriatetliersite and will contribute to the amenity of
the locality. Therefore the variation to the maximbaeight and FSR under BBLEP 2013 is
considered acceptable in this instance.

The application was the subject of three (3) olpastand the matters have been addressed in
the body of the report.

The proposal has been assessed in accordance waatiors 79C of theEnvironmental
Planning and Assessment Act 1979e Botany Local Environmental Plan 199nd the
Botany Bay Local Environmental Plan 20I3e proposal is permissible in the B2 — Local
Centre zone, and is considered to result in a dpwednt which is suitable in the context. It is
therefore recommended that the Panel grant approvdhe application subject to the
conditions in the attached schedule.
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4.0 RECOMMENDATION

In view of the preceding comments, it is RECOMMENDHat the Joint Regional Planning
Panel (JRPP) for the Sydney East Region, as thegdbAuthority, resolve to:

() Grant consent to the Clause 4.6 variation requesider Botany Bay Local
Environmental Plan 2013 to permit a maximum FSR30f2:1 and a maximum
building height of 47.1 metres (51m AHD); and

(b) Approve Development Application No. 13/200 for tiheixed use development
comprising the following; 899 residential apartnmsent 262 serviced apartments;
Three levels of basement car parking for 1,666alekj 5,666sqm retail floor space
including retail tenancies, a supermarket and &lchie centre; the dedication and
embellishment of new public land with a total aoé®,435sgm including a new east-
west pedestrian link, new north-south road, extensif John Street from Kent Road
and land dedication along Church Avenue and KemidHor road widening.

5.0 CONDITIONS OF CONSENT

Premises:19-33 Kent Road, Mascot DA No: 13/200

SCHEDULE OF CONSENT CONDITIONS

GENERAL CONDITIONS

1 The development is to be carried in accordance thgHollowing plans and endorsed
with Council’s stamp, except where amended by ottwrditions of this consent.
Reference documentation is also listed. Referencardentation is also listed.

Drawing No. Author Dated Received

DA 0001 titled Site Plan datédpTw  Architects  forl 21 February 2014
18/02/2014 Rev G Meriton

A0098 titled Level B2 Plan datedbTw  Architects  for| 21 February 2014

A0099 titled Level B1 Plan datedoTw  Architects  for| 21 February 2014

A0101 titled Level 01 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0102 titled Level 02 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0103 titled Level 03 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton
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Drawing No. Author Dated Received
A0104 titled Level 04 Plan datedbT\yy  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0105 titled Level 05 Plan datedbTyy  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0106 titled Level 06 Plan datedbT\yy  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0107 titled Level 07 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0108 titled Level 08-09 PlanpTw  Architects  for 21 February 2014
dated 18/02/2014 Rev G Meriton

A0110 titled Level 10 Plan datedoTw  Architects  for| 21 February 2014
18/02/2014 Rev G Meriton

A0111 titled Level 11 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0112 titled Level 12 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0113 titled Level 13 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0114 titled Level 14 Plan datedbT\y  Architects  for 21 February 2014
18/02/2014 Rev G Meriton

A0115 titled Roof Plan datedpTw  Architects  forl 21 February 2014
18/02/2014 Rev G Meriton

AO0501 titled Street Elevationsptw Architects forl 27 Septembe
Rev E dated 20/09/2013 Meriton 2013

A0502 titled Street Elevationsptw Architects forl 27 Septembe
Rev E dated 20/09/2013 Meriton 2013

AO0503 titled Street Elevationsptw Architects forl 27 Septembe
Rev E dated 20/09/2013 Meriton 2013

Q1 A0711 titled Q1 - FacadepTw  Architects  forl 21 February 2014
Detail 1 Rev G Meriton

Q1 A0712 titled Q1 - FacadepTw  Architects  forl 21 February 2014
Detail 2 dated 18/02/2014 Rev G Meriton
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Drawing No. Author Dated Received
Q1 AQ713 tited Q1 - FacadepTw  Architects  for 21 February 2014
Q1 A0714 tited Q1 - FacadepTw  Architects  for 21 February 2014
Detail 4 dated 18/02/2014 Rev G Meriton

Q2 A0721 titled Q2 - FacadepTw  Architects  for 21 February 2014
Detail 1 dated 18/02/2014 Rev G Meriton

Q3 A0731 Q3 - Facade Detail|JpTw  Architects  for 27 Septembe
dated 06/09/2013 Rev D Meriton 2013

Q3 A0732 Q3 - Facade Detail|Tw  Architects  for 27 Septembe
dated 06/09/2013 Rev D Meriton 2013

Q3 A0733 Q3 - Facade Detail| Tw  Architects  for| 21 February 2014
dated 18/02/2014 Rev G Meriton

Q4 A0741 titled Q4 - FacadepTw  Architects  for 21 February 2014
Detail 1 dated 18/02/2014 Rev G Meriton

Q4 A0742 titled Q4 - FacadepTw  Architects  for 21 February 2014
Detail 2 dated 18/02/2014 Rev G Meriton

A0800 titled Shadow Diagrams| - -

Winter Solstice dated 20/09/201 Dﬁion Architects for 21 February 2014
Rev G

A0801 titled Shadow Diagrams|-pTw  Architects  for| 21 February 2014
Equinox dated 20/09/2013 Rev GMeriton

UT A0104 titled - Studio :

Masionette dated 01/08/14 PTW Architects 23 January 2014
UT_A0107 titled -  Studig -

Courtyard Dated 01/08/14 PTW Architects 23 January 2014
UT_A0113 titled - Studio =+ -

Flexilnternal dated 01/08/14 PTW Architects 23 January 2014
UT - AO0340 titled Studio - -

Terrace dated 01/08/14 PTW Architects 23 January 2014
UT — B1105 titled Studio Corner -

dated 01/08/14 PTW Architects 23 January 2014
UT — D0405 titled 1 Bed — Corne -

dated 01/0814 PTW Architects 23 January 2014
UT - F0603 tiled Studio +pryy, Architects 23 January 2014

Flexilnternal dated 01/08/14
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Drawing No. Author Dated Received
IL:JIEXiI;ter\]n%?%gtegtlgfloéllsf | | PTW Architects 23 January 2014
ggurt_yalrijoggtledtgllel((j)8/114 Ped TpTw Architects 23 January 2014
g;tealé()ﬁgg/leed 2 Bed - CornerPTW Architects 23 January 2014
%—errrac-e g;i}j?of}gg?14l Bed TPTW Architects 23 January 2014
Hlxn_nteKrg;O zdaget:jegllésgzd | PTwW Architects 23 January 2014
Flovinertan] dated O3/0g/14 | P Archiects 23 January 2014
;J;&jKé()lﬁgéiiﬂed Lbed — throughPTW Architects 23 January 2014
(ija-lrte:j '(\)/Ilo/gg?l;,itled 2 bed terragest\ Architects 23 January 2014
Fleximtemal dated O1/0ars | 7TV Architects 23 January 2014
g;e_d '\élll /%%?12 2Bed - CourtyardPTW Architects 23 January 2014
S ST
DAC163

Amended Landscape Conce
Issue 5, dated February 2014

Phrcadia
Architecture

Landscap

221 February 2014

Amended Landscape Detai
Drawing Nos. 000 to 502, Issue
dated 20 February 2014

SArcadia

BArchitecture

Landscap

221 February 2014

Level 5/6 Typical Podium PrivacyPTW Architects 11 March 2014
Screens

Level 4 Privacy Screens PTW Architects 11 March 2014
Reference Document(s) Author Date Received

Statement of Environment

Effects

alPlanning Ingenuity Pty Ltd

27 September 20

13

Architectural Design Report

PTW Architects

27 Septer 2013

Survey Plan, Sheets 1-4

JBW Surveyors Pty Ltd

Dicsaber 2013
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Reference Document(s)

Author

Date Received

Qualitative Wind Assessmer

Report No. 610.12735-R1 (R¢ 'l

0)

:tSLR Consulting Australia Pt
"Ltd

Y27 September 201

W

BASIX Assessment, Issue (
dated 26 September 2013

?Efficient Living

27 September 201

(8

DA Acoustic Assessmer
Report, Report No. 20130401

IitAcoustic Logic Consultanc
Pty Ltd

Y27 September 201

lv.”)

Solar Access Assessme
Report No. 610.12735-R2

NGLR Consulting Australia Pt
Ltd

Y27 September 201

lv.5)

of Traffig

and

Assessment
Transport
Implications,

Parking

'Transport & Traffic Planning
Associates

127 September 201

W

Supplementary Traffic Repor
dated 14 November 2013

t,Transport & Traffic Planning
Associates

’20 November 2013

Further letter from TTPA
dated 23 January 2014

Transport & Traffic Planning
Associates

121 February 2014

Final letter from TTPA, date
17 February 2014

dTransport & Traffic Planning
Associates

)17 February 2014

13

OJ

Was_te_: Management I:)IamElephants Foot 27 September 20
Revision B

Quantity Surveyors Report Gibson Quantity Surveyors27 September 201
Arboricultural AssessmertTree And Landscane

Report, dated 29 Novemba&onsultants P21 February 2014

2013

Geotechnical an
Hydrogeological Investigatior
Report No. 265417Zrpt Rev 1

)|
,JK Geotechnics

27 September 20

13

Contamination Review Repor
dated 18 September 2013

t’Consulting Earth Scientists

27 September 2

D13

Flood Impact Assessment, R
X13255

eiBrown Consulting (NSW) Pty
Ltd

/27 September 201

W

lv.”)

Crime Risk & Security Report I\p/ltir:f?dn Property SerV|ce527 September 201
Construction Management Pldr}](arimbla Construction:

(including Traffic Managemen
Plan), Rev 1

tServices (NSW) Pty Ltd

27 September 201

Clause 4.6 Variation to Heigk
& Roof Plan Overlay

ntMeriton

21 February 2014

10 February 2014

Mascot Residential

Demari

dHill PDA
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Reference Document(s) Author Date Received
Assessment

Response to Design RevielPTW Architects 21 February 2014
Panel

Communal Open SpacgeéArcadia Landscape?2l1 February 2014

Calculations

Architecture

No construction works (including excavation) shmdlundertaken prior to the issue to

the Construction Certificate.

(@) The applicant must prior to the issue of the Camsion Certificate, pay the

following fees:

0] Builders Security Deposit

(i) Development Control
(i)  Section 94 Contributions

(iv)  Waste Contribution

(v) Street Tree Maintenance Bond

$50,000.00;
$11,011.00;
$20,635,245.00;
$25,000.00;
$5000.00;

Note: The Section 94 Contribution fees are subjecénnual review and the
current rates are applicable for the financial yearwhich your consent is
granted. If you pay the contribution in a laterafircial year you will be required
to pay the fee applicable at the time.

This Consent relates to land in Lot 2 in DP 620028 as such, building
works must not encroach on to adjoining lands eratjoining public place,
other than public works required and as otherwerengited by this consent;

Prior to the issue of the Occupation Certificatesuavey report must be
submitted to Council to verify that Condition 3@)ove has been complied

Separate development applications must be lodged @ouncil for the
supermarket, individual retail tenancies, childecaentre, serviced apartment

(a)
and
(b)
with;
(c)
operation and associated signage.
(a)

The road widening and public domain to Church Awenkient Road and
within the subject site shall be the subject of epasate development
application to be lodged with Council and shalludge but not be limited to
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(b)

(©)

(d)

(€)

(@)

footpath treatments, service adjustments/access dild street trees (as
provided by the Landscape Consultant) (including timder-grounding of

existing above ground electricity and telecommuimcacables in Church

Avenue, adjoining the site together with the prmnsof appropriate street
light standards, drainage (if any), kerb and gutteotway, bicycle paths,

landscaping, traffic signs). The landscape compbskall be in accordance
with Council’s City Identity Program and any otl@ouncil specification or

requirement. All public domain/footpath improvengishall be installed in

accordance with Council specifications by the Apghit and at the

Applicant’'s expense. All improvements shall be ctetgd prior to the issue
of an final Occupation Certificate;

The detailed landscape design of the public pagla an the south-western
corner of the site will be the same separate dewedmt application as
detailed above to be lodged with Council. The Agreet shall also include
timelines for construction of the public park angpicant contribution to
greening of the Sydney Water easement to the édbecsite. The detailed
design shall address the following: street furmifuamenity area lighting
types and locations, level changes/treatmentsnajgai design (WSUD),
irrigation, tree pit details, root barrier, pavermgpes, construction and slip
ratings (paving samples supplied), public art/stukp provision, elevations,
sections and sketches provided;

The public footpaths in Church Avenue, Kent Roamhn] Street and New
Street shall be constructed in accordance with €ibspecifications and the
Draft Public Domain Manual. The footpath dimensidiesation, paver type
and construction methods shall be in accordanck thiése specifications.
Hold points and Council inspections are requirgdradbrmwork setback and
to prior pouring the concrete blinding slab, at deenmencement of paving
works and at final completion as a minimum. Pavehnall be ordered
allowing for adequate lead time for manufacture {20veeks); and

New street trees at the pot size specified shaihsialled in the accordance
with the approved landscape plan. The trees shablirced from a reputable
supplier that grows stock to the NATSPEC specificet. A Dial-Before-
You-Dig enquiry is required prior to all plantingGouncil is not liable for
any damage to subsurface infrastructure duringipwamain works. Two
hold point inspections are required: prior plantireges to ensure plant stock
is suitable and post-planting.

0] The requirements under (a) and (b) above must frnof a separate
development application to Council;

(i) The completion of works at (a) to (d) above is e-gondition to the
issue of the Occupation Certificate.

The Strata subdivision of the development shalthee subject of a further
Development Application to Council; and
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(b)

The subdivision application must be accompanied fiyrmal copy of the by-
laws which shall be in accordance with the plansl alocumentation
approved under this Consent and must also incheléotlowing:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

Responsibilities with regard to the ongoing maiatese of the
building and landscaped areas at the property ¢gordance with the
plans and details approved under Development Conserl3/200.

Responsibilities with regard to the maintenancartficial features at
the property in accordance with the plans and detgiproved under
Development Consent No. 13/200.

Responsibilities regarding the maintenance of t#wevweash bay the
Owners Corporation / building owner.

Responsibilities for ensuring owners and/or tendrése adequate
and hygienic disposal and collection arrangements far ensuring

the waste storage area is appropriately maintaameldkept in a clean
and safe state at all times in accordance witlPtaa of Management
required under the conditions of this consent.

Responsibilities to ensure that receptacles forrémeoval of waste,
recycling etc. are put out for collection betwee@Opm and 7.00pm
the day prior to collection, and, on the day ofextion, being the day
following, returned to the premises by 12.00 noon;

Responsibilities to ensure that wastewater andrstater treatment
devices (including drainage systems, sumps and)trage regularly
maintained in order to remain effective. All sohdd liquid wastes
collected from the devices shall be disposed @& manner that does
not pollute waters and in accordance with the Rtmie of the
Environment Operations Act 1997.

The Owners Corporation/Executive Committee oblmsi under
clauses 177, 182, 183, 184, 185 and 186 of Enheironmental
Planning and Assessment Regulation 2000

The linen plan must include details of any easesjarticroachments,
rights of way, including right of footway. restiieh as to user or
positive covenants and include a Section 88B Instnt under the
Conveyancing Act, 191%Council is to be nominated as the only
authority permitted to release, vary or modify aergsements,
encroachments, rights of way, restriction as tor use positive
covenants;

A graffiti management plan for the removal of gitafdnd similar
vandalism within seven (7) days of its occurrenoe surface re-
instatement;

The stormwater drainage system (including all pitpes, absorption,
detention structures, treatment devices, infilmatisystems and
rainwater tanks) shall be regularly cleaned, maiethand repaired to
ensure the efficient operation of the system franetto time and at
all times. The system shall be inspected afteryevanfall event to
remove any blockage, silt, debris, sludge and iteeih the system.
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All solid and liquid waste that is collected durintpintenance shall
be disposed of in a manner that complies with ther@priate
Environmental Guidelines;

(xi)  Maintenance of required acoustic measures of Dpusdmt Consent
No. 13/200; and

(xii)  CCTV surveillance of all public areas within thevdpment site.

6 The consent given does not imply that works canmente until such time that:

(@) Detailed plans and specifications of the buildiraydr been endorsed with a
Construction Certificate by:

(1) The consent authority; or,
(i) An accredited certifier; and,

(b) The person having the benefit of the developmensent:
0] Has appointed a principal certifying authority; and

(i) Has notified the consent authority and the Coufitithe Council is
not the consent authority) of the appointment; and,

(i)  The person having the benefit of the developmentent has given
at least 2 days notice to the council of the pessoriention to
commence the erection of the building.

7 All building work must be carried out in accordana#h the provisions of the
Building Code of Australia.

8 Pursuant to clause 97A(3) of the Environmental Ritagn & Assessment Regulation
2000, it is a condition of this development condéat all the commitments listed in
each relevant BASIX Certificate for the each buifgliin the development are
fulfilled.

(@) Note:
Relevant BASIX Certificate means:

0] A BASIX Certificate that was applicable to the deysnent when
this development consent was granted (or, if theeld@ment consent
is modified under Section 96 of the Act, a BASIXrlfeate that is
applicable to the development when this developnwmsent is
modified); or

(i) If a replacement BASIX Certificate accompanies aupsequent
application for a construction certificate, the lagement BASIX
Certificate.

(i)  BASIX Certificate has the meaning given to thatntein the
Environmental Planning and Assessment Regulati®®.20

80



9 The Applicant has permission to remove the KentdRstieet trees at their own
expense. A qualified Arborist with public liabilitysurance must be engaged and a
Dial-Before-You-Dig enquiry is required. All worls ito take place on the Council
road reserve with the appropriate safety and doeal signage implemented to
ensure public safety and access. Partial road aoigpdth closures require Council
approval. The trunk is to be stump ground to aldeht150mm without damage to
Council infrastructure or underground services. i@dushall take no responsibility
for any damage incurred to persons, property oviges during the tree removal
works.Note: Trees are not permitted to be removed until tHdipalomain works are
due to commence.

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY

10 The following condition is imposed by Ausgrid arsd® be complied with:

Provision shall be made for accommodation for attatity substation within the
premises.

11 The following condition is imposed by Sydney Wadead is to be complied with:
Water

(@) The 100 mm drinking water main fronting the promgbskevelopment in
Church Avenue does not comply with the Water Supipbgle of Australia
(Sydney Water Edition — WSA 03-2002) requirement fainimum sized
mains for this scope of development.

(b) The 100 mm drinking water main must be upsized20@mm main.
Wastewater

(c) The wastewater main available for connection is2ZB8mm main traversing
the south eastern portion of the site.

(d) Where proposed works are in close proximity to drfey Water asset, the
developer may be required to carry out additionatks to facilitate their
development and protect the wastewater main. Sultfedhe scope of
development, servicing options may involve adjustifteviation and or
compliance with the Guidelines for building ovejtknt to Sydney Water
assets.

Sydney Water Servicing

(e) Sydney Water will further assess the impact of degelopments when the
proponent applies for a Section 73 Certificate.sTémssessment will enable
Sydney Water to specify any works required as altred the development
and to assess if amplification and/or changes ¢oslystem are applicable.
Sydney Water requests Council continue to instproponents to obtain a
Section 73 Certificate from Sydney Water.

) The proponent must fund any adjustments needed yiney Water
infrastructure as a result of any development. gitoponent should engage a
Water Servicing Coordinator to get a Section 73tiG@te and manage the
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servicing aspects of the development. Details aadlable from any Sydney
Water Customer Centre on 13 20 92 or Sydney Wateebsite at
www.sydneywater.com.au

The following conditions are imposed by the NSW &oand Maritime Service
(RMS).

(@) The intersection on Kent Road and Ricketty Street @hurch Avenue shall
be upgraded in accordance with the attached plan.

Note: This concept plan is indicative only and sebjo further refinement at
the detailed design stage.

(b) The proposed access road (John Street connectibKent Road shall be
restricted to left in/left out only on Kent Road.

(c) The abovementioned works shall be designed androoted in accordance
with RMS requirements, Austroads, RMS’s supplemeRbIS’s Traffic
Signal Design Manual and other Australian Standamid endorsed by a
suitably qualified practitioner.

The certified copies of traffic signal and civilgign plans as well as swept
path analyses of the longest vehicles shall be #&tdemto RMS for
consideration and approval prior to the releas€aistruction Certificate by
the Principal Certifying Authority (PCA) and comnoement of any road
works.

RMS fees for administration, plan checking, sigmarks inspection and
project management shall be paid by the developgor pto the
commencement of works.

The developer will be required to enter into a VWo#kuthorisation Deed
(WAD) for the abovementioned traffic signal andilcworks. The Works
Authorisation Deed (WAD) will need to be executediop to RMS

assessment of the detailed traffic signal desigangl The Construction
Certificate shall not be released by the Princ(peaitifying Authority (PCA)

until such time the WAD is executed.

The works shall be completed and operational piwothe release of the
Occupation Certificate.

(d) Stormwater discharge from the subject site into RMS drainage system
must not exceed the pre-development discharge.

The post development stormwater discharge fromsthgect site into RMS
drainage system should not exceed the pre-develuiseharge.

Detailed design plans and hydraulic calculationsanfy changes to the
stormwater drainage system are to be submitted\8 Ror approval, prior
to the commencement of any drainage works.

Details should be forwarded to:
The Sydney Asset Management
Roads and Maritime Services
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(€)

(f)

(9)
(h)

(),

(k)
()

(m)

PO Box 973 Parramatta CBD 2124

With regard to the Civil Works requirement pleasatact the RMS Project
Engineer, External Works Ph: 8849 2114 or Fax: 8B465.

The developer is to submit detailed documents asoteghnical reports
relating to the excavation of the site and supptrictures to RMS for
approval in accordance with Technical Direction 5d012/001).

Applicant should be aware of the potential for rtadfic noise impact on the
development on the subject site. Noise attenuatimasures should be
provided in accordance with Office of Environmenhda Heritage’'s
Environmental Criteria for Road Traffic Noise;

All vehicles are to enter and leave the site ioravérd direction;

The developer shall be responsible for all publility adjustment/relocation
works, necessitated by the above work and as djby the various public
utility authorities and/or their agents;

All works and regulatory signposting associatechwiite development are to
at no cost to RMS or Council.

The swept path of the longest vehicle (includingogge trucks) entering and
exiting the subject site as well as manoeuvrabihlitpugh the site, shall be in
accordance with AUSTROADS. In this regard, a plhallsbe submitted to

Council for approval which shows that the propodedelopment complies
with this requirement;

The number of car parking spaces should be provitedCouncil’s
satisfaction;

The layout of the proposed car parking areas assatiwith the subject
development (including driveways, grades, turn gatlight distance
requirements, aisle widths, aisle lengths and pgrkiay dimensions) should
be in accordance with AS 1890.1-2004, AS 2890.D02Zor heavy vehicle
useage and AS 2890.6:2009 for the disabled;

A Construction Traffic Management Plan detailingnstmuction vehicle
routes, number of trucks, hours of operation, axeesangements and traffic
control should be submitted to Council prior to tbgue of the Construction
Certificate;

The following conditions form the General TermsAgiproval by the NSW Office of
Water and must be complied with:

General and Administrative Issues

(@)

An authorisation shall be obtained for the takey@fundwater as part of the
activity. Groundwater shall not be pumped or exgddor any purpose other
than temporary construction dewatering at the sdentified in the
development application. The authorisation shallshbject to a currency
period of 12 months from the date of issue and elllimited to the volume
of groundwater take identified;
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(b) The design and construction of the structure spedclude the need for
permanent dewatering by waterproofing those ategtsniay be impacted by
any water table (i.e. a fully tanked structure) hwédequate provision for
unforseen fluctuations of water table levels tovprg potential future
inundation;

(c) Construction methods and material used in and @msituction shall not
cause pollution of the groundwater;

Prior to Excavation

(d) Measurements of groundwater levels beneath thefreite a minimum of
three monitoring bores shall be taken and a repwmvided to the NSW
Office of Water. A schedule and indicative planstioé proposed ongoing
water level monitoring from the date of consentiluat least two months
after the cessation of pumping shall be includetthéreport;

(e) A reasonable estimate of the total volume of growatdr to be extracted
shall be calculated and a report provided to theVNHfice of Water. Details
of the calculation method shall be included inrigort;

)] A copy of a valid development consent for the prbghall be provided to the
NSW Office of Water;

(9) Groundwater quality testing shall be conducted anmdport supplied to the
NSW Office of Water. Samples must be taken prichtocommencement of
pumping, and a schedule of the ongoing testingutittout the dewatering
activity shall be included in the report. Collectioand testing and
interpretation of results must be done by suitatphalified persons and
NATA certified laboratory identifying the presencgéany contaminants and
comparison of the data against accepted watertywdljectives or criteria;

(h) The method of disposal of pumped water shall beinai@d (i.e. street
drainage to the stormwater system or dischargewery and a copy of the
written permission from the relevant controllingttaarity shall be provided
to the NSW Office of Water. The disposal of any teomnated pumped
groundwater (tailwater) must comply with the promms of theProtection of
the Environment Operations Act 198Ad any requirements of the relevant
controlling authority;

(1) Contaminated groundwater shall not be reinjectdd By aquifer. The
reinjection system design and treatment methodeetoove contaminants
shall be nominated and a report provided to the NSffite of Water. The
quality of any pumped water (tailwater) that is lde reinjected must be
compatible with, or improve the intrinsic or amldiegroundwater in the
vicinity of the reinjection site;

During Excavation

() Piping or other structures used in the managemiptumped groundwater
(tailwater) shall not create a flooding hazard. @arof pumped groundwater
(tailwater) is to be maintained at all times duridgwatering to prevent
unregulated off-site discharge;

(k) Measurement and monitoring arrangements to thefaetion of the NSW
Office of Water are to be implemented. Monthly meisoof the volumes of all
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()

(m)

(n)

(0)

groundwater pumped and the quality of any watethdisged are to be kept
and a report provided to the NSW Office of Wateterafdewatering has
ceased. Daily records of groundwater levels arddokept and a report
provided to the NSW Office of Water after dewatgriras ceased;

Pumped groundwater (tailwater) shall not be allowedlischarge off-site
(e.g. adjoining roads, stormwater system, sewesggtem, etc) without the
controlling authorities approval and/or owners @misThe pH of discharge
water shall be managed to be between 6.5 and 8&rdguirements of any
other approval for the discharge of pumped grounegailwater) shall be
complied with;

Dewatering shall be undertaken in accordance witburgdwater-related
management plans applicable to the excavationHite.requirements of any
management plan (such as acid sulphate soils maesge plan or
remediation action plan) shall not be compromised tihe dewatering
activity;

The location and construction of groundwater eximac works that are
abandoned are to be recorded and a report provaléide NSW Office of
Water after dewatering has ceased. The method afidomment is to be
identified in the documentation;

Access to groundwater management works used inathigity is to be
provided to permit inspection when required by M®W Office of Water
under appropriate safety precautions;

Following excavation

(P)

All monitoring records must be provided to the N&Mfice of Water after
the required monitoring period has ended togethtr avdetailed interpreted
hydrogeological report identifying all actual resoeiand third party impacts.

The following conditions are imposed by the NSWi¢mEervice:

(@)

(b)

(©)

As the development may be exposed to Break andr Bitals, Stealing,
Steal from persons, Malicious Damage and Steal fidmior Vehicle
offences, a closed circuit surveillance system (€CWhich complies with
the Australian Standard - Closed Circuit Televisi@ystem (CCTV)
AS:4806:2006 shall to be implemented to receivdd loo process data for
the identification of people involved in anti-sddi@haviour prior to the issue
of the Occupation Certificate. The system is oldige conform with Federal,
State or Territory Privacy and Surveillance Ledisl#

The CCTV system should consist of surveillance camestrategically

located at the front and rear of the premises ¢oige maximum surveillance
coverage of the area. Particularly areas thatdfieudi to supervise. Cameras
should be strategically mounted outside the dewety buildings and

within the car parking areas to monitor activitytivim these areas. One or
more cameras should be strategically mounted ay emtd exit points to

monitor activities around these areas;

Any proposed landscaping and vegetation should radtee the following
principles:
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(d)

(€)

0] Shrubs bushes, plants should remain under 900nh®ignt;

(i) Branches or large trees should start at a heighwof(2) metres and
higher;

This will assist with natural surveillance and re€uniding spots and
dark areas for potential offenders.

Bicycle parking areas should be located within viefwcapable guardians.
The provision of covered lockable racks to secumydtes increases the
effort required to commit crime.

Any storage cages in the underground car park asbasild not be
constructed in an isolated area. CCTV cameras oar this area, as they
are easy targets when they have little supervis8wiid steel housing and
quality key locks should be used to prevent access.

The following conditions are imposed by the SydAeport Corporation Limited (SACL)
and must be complied with:

(@)

(b)
(©)
(d)

)

The PROPERTY DEVELOPMENT at 19-33 KENT ROAD MASC®8s within
an area defined in schedules of the Civil AviafBuildings Control) Regulations,
which limit the height of structures to 50 feet.@lbmetres) above existing ground
height (AEGH) without prior approval of this Corption.

The Civil Aviation Safety Authority (CASA) have rabjection to the erection of
the building to a height of 51.0 metres above Aliatt Height Datum (AHD).

The approved height is inclusive of all lift oveis, vents, chimneys, aerials, TV
antennae, construction cranes etc.

Should you wish to exceed the above heights, a application must be
submitted. Should the height of any temporary &tracand/or equipment be
greater than 50 feet (15.24 metres) above exigtiognd height (AEGH), a new
approval must be sought in accordance with thd Bwation (Buildings Control)
Regulations Statutory Rules 1988 No. 161.

Construction cranes may be required to operat@@igat significantly higher than
that of the proposed controlled activity and consetly, may not be approved
under the Airports (Protection of Airspace) Regofet. SACL advises that
approval to operate construction equipment (ieeslashould be obtained prior to
any commitment to construct. Information requiregd ACL prior to any
approval is to include:

0] the location of any temporary structure or equipmen construction
cranes, planned to be used during constructiotiveeta Mapping Grid of
Australia 1994 (MGA94);

(i) the swing circle of any temporary structure/equipimased during
construction;

(i)  the maximum height, relative to Australian Heighatlim (AHD), of
any temporary structure or equipment ie. constmatranes, intended to
be used in the erection of the proposed structiiaty;
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(iv)  the period of the proposed operation (ie. construaranes) and desired
operating hours for any temporary structures.

) Any application for approval containing the abowvdotimation, should be
submitted to this Corporation at least 35 days po@ommencement of works in
accordance with the Airports (Protection of AirsgaRegulations Statutory Rules
1996 No. 293, which now apply to this Airport.

(9) The development is to comply with the Civil AviatidcSafety Authority
(CASA) requirements as outlined in the Council’svBlepment Application
Guide for Multi-Unit Residential, Commercial andiurstrial.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF ANY

CONSTRUCTION CERTIFICATE

16

17

18

19

The City of Botany Bay being satisfied that thepgmeed development will increase
the demand for public amenities within the areal emaccordance with Council’s
Section 94 Contributions Plans listed below a ébation of$20,635,245.00.

The Section 94 Contribution &20,635,245.00s to be paid to Council prior to the
issue of the Construction Certificate.

(@) Prior to the issue of the Construction Certificdltes, applicant shall submit an
amended plan of the new north-south street fromr€@hévenue to John
Street, which indicates that vehicles are prohitbftem traversing over the
pedestrian corridor that connects with Mascot &tatiA culdesac turning
area for vehicles shall be provided for each teatnom point and a vehicle
free zone established together with the extensidheopark space to include
this area as composite public space;

(b) Public convenience amenities are to be provided liocation which is safe,
easily accessible and identifiable for pedestramg visitors to the site.

Prior to the issue of the Construction Certificdtee applicant shall contact “Dial
Before You Dig on 1100” to obtain a Service Diagrémn, and adjacent to, the
property. The sequence number obtained from “DiafoB2 You Dig” shall be
forwarded to Principal Certifying Authority. Any dege to utilities/services will be
repaired at the applicant’s expense.

Prior to issue of any Construction Certificate, iapidation Report of the immediate
adjoining properties and public infrastructure [iuaing Council and public utility
infrastructure) shall be prepared by a PractisitgcBural / Geotechnical Engineer
and submitted to Council. The report shall includeords and photographs of the
adjoining properties that will be impacted by tleelopment:

(@ A copy of the dilapidation report together with #iiecompanying photographs
shall also be given to all immediately adjoiningperties owners and public
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21

22

23

utility authorities, and a copy lodged with PriraligCertifying Authority and
the Council. The report shall be agreed by allc#e parties as a fair record
of existing conditions prior to commencement of amyks.

(b) It is a condition of consent that should constauttivorks cause rise to public
safety and/or workplace safety; works shall haltiluabsolute safety is
restored.

(Note: Prior to commencement of the surveys, the apgdicamvner of the
development shall advise (in writing) all propeotyners of buildings to be surveyed
of what the survey will entail and of the process making a claim regarding
property damage. A copy of this information shalldubmitted to Council.)

A Soil and Water Management Plan (also known aSrasion and Sediment Control
Plan) shall be prepared according o It Right On-Site’ Soil and Water
Management for the Construction Indusfayailable from Council) and NSW EPA’s
Managing Urban Stormwater: Construction Activitiasd submitted to the Principal
Certifying Authority prior to issue of the Consttion Certificate This Plan shall be
implemented prior to commencement of any site wanksctivities. All controls in
the plan shall be maintained at all times durirgdbnstruction works. A copy of the
Soil and Water Management Plan shall be kept anagitll times and made available
to Council Officers on request.

Prior to the issue of the Construction Certifictte required Long Service Levy
payable under Section 34 of the Building and Camsivn Industry Long Service
Payments Act 1986 has to be paid. The Long Sehwog is payable at 0.35% of the
total cost of the development, however this isse€SGovernment Fee and can change
without notice.

Prior to the issue of the Construction Certificdsign verification is required to be
submitted from a qualified designer to confirm tierelopment is in accordance with
the approved plans and details and continues ighys#te design quality principles in
State Environmental Planning Policy No. 65 Designaliy of Residential Flat
Development.

€)) All plumbing stacks, vent pipes, stormwater dowegiand the like shall be
kept within the building and suitably concealednireiew. This Condition
does not apply to the venting to atmosphere ofthek above roof level;

(b) The basement of the building must be designed amtt bo that on
completion, the basement is a “fully tanked” stuauet i.e. it is designed and
built to prevent the entry of ground water / groundisture into the inner
part of the basement;

(c) The provision of disabled access throughout theldgwment is required and
shall be in compliance with the Building Code ofséalia Part D3 “Access
for People with Disabilities” and Australian StarilaAS1428.1 (2001) -
Design for Access and Mobility - Part 1 General Regments for Access -
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25

26

(d)

Buildings. This requirement shall be reflected ba Construction Certificate
plans.

Prior to the issue of a Construction Certificatee ttonstruction drawings

shall indicate the following:

(1) That water will be prevented from penetrating bdhittings/linings
and into concealed spaces in laundry, sanitarysased bathrooms
etc;

(i) That floor to ceiling in laundry and bathroom areabe tiled;

(i)  That timbers used in the development are plantatienycled or
regrowth timbers of timbers grown on Australiamiaror State forest
plantations and that no old growth or rainforestiters are to be used
in any circumstances; and

(iv)  That plumbing to each dwelling will be separated adequately
contained to prevent noise transmission and vitmati

Prior to the issue of the Construction Certificatile measures required in the

Qualitative Wind Assessment, Report No. 610.12735dRev O) prepared by SLR
Consulting Australia Pty Ltd shall be detailed e Construction Certificate plans.
These shall include additional wind mitigation treants to exposed south west
facing balconies.

(@)

(b)

(©)

Prior to the issue of the Construction Certificdbe measures required in the
Acoustic Report: Report No. 20130401.1, prepared Ampustic Logic
Consultancy Pty Ltd dated 16 September 2013, redebwy Council 27
September 2013, shall be undertaken in accordaittetie provisions of
AS2021-2000: Acoustics — Aircraft Noise IntrusiorBuilding Siting and
Construction to establish components of construction to achigwdoor
design sound levels in accordance with Table 3.2%2021-2000 shall be
incorporated into the construction of the buildings

Prior to the issue of the Construction Certificatesompliance report from a
suitably qualified acoustic consultant shall bemsitted to Council indicating

any required noise mitigation measures to the aggradevelopment, as
detailed in the NSW Road Noise Policy 2011 in adaoce with AS 3671-

1989 — Acoustic — Road Traffic Intrusion;

Prior to the issue of the Construction Certificdétails are to be provided on
acoustic treatment to the entry and exit drivewayChurch Avenue adjacent
to No. 8 Bourke Street of the development to compith the Office of
Environment & Heritage’s Industrial Noise Policy darNoise Control
Guidelines.

Prior to the issue of the Construction Certificateertificate under Section 73 of the

Water Board (Corporation) Act 1994 shall be obtdiaad submitted to Council for
each stage of construction to ensure that the dpgehas complied with all relevant
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28

29

30

Sydney Water requirements, including appropriat&inegtions, correctly sized
amplifications, procurement of trade waste agredéspemhere necessary, and the
payment of developer charges.

Note: Immediate application should be made to SydNater for this Certificate to
avoid problems in servicing the development.

Plans and specifications for the storage room fastevand recyclable materials shall
be submitted to the Principal Certification Authypriwith the application for the
Construction Certificate. Storage of Waste and ckeg shall meet the following
requirements:

(@) The rooms for the storage of garbage and recyclahterials shall be:
0] fully enclosed;
(i) adequately ventilated;

(i)  Constructed with a concrete floor, concrete or agmendered walls
coved to the floor;

(iv)  The floor shall be graded to an approved sewer ection
incorporating a sump and galvanized grate coverbasket in
accordance with the requirements of Sydney Watep&@ation.

(v) Washing facilities shall be provided within closeoximity to the
garbage and recycling storage area.

A suitable intercom system linked to all units witithe development shall be
provided at the vehicle entrance to the developrteeensure any visitors to the site
can gain access to the visitor parking in the aakipg area. The details of the
intercom system shall be submitted to Principaki§ang Authority prior to the issue
of a Construction Certificate and its location aspkcifications endorsed on the
construction drawings.

Prior to the issue of the Construction Certificatee following documentation shall
be submitted to Principal Certifying Authority:

(@) Longitudinal sections along centreline of all themps between each
basement parking levels;

(b) Design certification, prepared by a suitably quedifengineer, showing the
longitudinal sections shall be designed in accardamvith AS2890.1
(including gradients and gradient transitions).

(@) Prior to the issue of the Construction Certificatistailed Stormwater
Management Plans and specifications shall be pedpdry a suitably
gualified and experienced civil engineer and theigieshall be generally in
accordance with the Concept Stormwater ManagemansPrepared by AT
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& L Consulting Engineers Pty Ltd, Job No. 13-127awing Nos. DAC101-
DAC163 and received by Council on the 27 SepterabaB.

With the following issues to be complied with atbwn on the plans:

(i)

(ii)

(i)

(iv)
(V)

(Vi)
(vii)

(viii)

(ix)

The stormwater drainage system from the roof aridobg of the
building to the On-site detention (OSD) system Isbalshown on the
stormwater management plans. All stormwater rufrain the roof
area and balcony shall be directed to the system.

The layout of the basement parking area and OSi2msyshown on
the stormwater management plans shall corresponth \the
architectural plan. The location of the dischargetml pit shall be
revised accordingly.

The emergency overflow of OSD systems shall be shamthe plans
to ensure any overflow from the OSD system willchaveyed to the
public streets via surface overland flow.

Additional access grates shall be provided to eacher of the OSD
tank.

In order to protect the buildings from stormwataindation, the OSD
tank shall be water-tight.

The outlet pipes of the OSD system and the GPT bleaminimum
300mm diameter.

Rainwater tanks shall be provided with a minimui®0b, L capacity
and shall service any landscape systems.

All stormwater runoff from the site shall pass tgh a pollution
control device capable of removing litter and sehimprior to
entering the public stormwater system.

Design certification, prepared by a suitably quedifengineer shall be
submitted to Principal Certifying Authority certifhg the stormwater
drainage (including OSD and infiltration system)dabasement
pump-out system shown on the construction plans baen designed
to comply with current Australian Standards and 1@ulis
requirements.

The detailed drawings and specifications shalllepared by a suitably qualified and
experienced civil engineer and to be in accordavitte Council’s ‘Guidelines for the
Design of Stormwater Drainage Systems within Cftidotany Bay’, AS/NSZ 3500 —
Plumbing and Drainage Codend the BCA.

(b)

Further it is also a condition of this consent tleaty public system

stormwater line(s) that pass through the developsies and or natural road
drainage that passes through the site must be pipgdjiven the benefit of
an easement in favour of the Council prior to tbsue of the Occupation
Certificate.

Prior to the issue of the Construction Certificatesign certification, prepared by a

suitably qualified engineer shall be submitted tondétpal Certifying Authority
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certifying the car parking area shown on the camsion plans includes the required
sight lines for safety and has been designed iardaace with AS 2890.1, AS2890.2
(for loading area) and AS2890.6.

Note: Any wall or fence or solid object on eithedes of the driveway/vehicular
crossing where it meets the Council’'s road resatéhe boundary must
comply with sight distances stipulated in AS 2890.2

Prior to the issue of the Construction Certificate:

(@) The public areas of the residential parts of eaglding must be designed by
a practicing Interior Designer or other approphatgualified person and
include (but not limited to) colour schemes, artkveurface finishes, timber
mid rails/skirting boards and historic photograptfs the Botany Local
Government Area etc;

(b) The details of interior design required by Conditid2(a) above are to be
included with the Construction Certificate;

(c) The pedestrian mall area must be provided with matel female
conveniences including the provision of convenienegth those persons
with a disability.

Prior to the issue of the Construction Certificates public domain landscape areas
shown on the plan bgrcadia, Issue 5, February 201Blans 000-106 Issue B and
Plans 401-7 Issue Bshall be the subject of detailed landscape coctsbru
documentation (plans and specifications) to be siiednto and approved by the City
of Botany Bay Council prior to Construction. Thedacape documentation is to be
prepared by a Arcadia Landscape Architects and stthlide, but not be limited to:

(@) The clear delineation of all public domain areafo#lews :

0] Church Avenue, Kent Road, John Street and New iStfeetpaths
areas

(i) The public park located on the western side of IS¢mget

(i) The through site east-west link from Kent Road tmiBe Road.

(b) A planting plan at 1:100 showing all plant locasfgroupings and plant
centres/species. There is to be a dense layeratngascheme consisting of
trees, shrubs and groundcovers in all of thesesarea

(c) A plant schedule listing all plants by botanicalm® total plant numbers,
plant spacings, pot sizes and staking. Trees isethewreas are to be a
minimum litreage of 200 litres and street trees Wi,

(d) Specifications detailing soil and mulch finishesptr barriers, irrigation,
edging and other landscape hardworks such as iredavalls, steps, planter
walls, feature walls, skateboard restrictors, pée, tree grates, tree guards,
tree pit treatments and so on in accordance withn€ibs Draft Public
Domain specifications;

(e) Areas of paving, schedule of materials, edge treats) tactiles and sectional
construction details. Paving to Council Draft PabliDomain
schedule/specification. Drainage details in specifications such as the
public park and through site link, use of WSUDiatives or materials;
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(f)
(9)

(h)
()
Q)

(k)

()
(m)

(n)

Details of all fencing, privacy screening, arb@sd the like — elevations and
materials, impacting or visible to public domaieas;

Details of all other hardscape landscape elemanth as street furniture,
pedestrian amenity lighting, playground and recoeal equipment, water
features, bollards, public toilets, signage suM®vide sectional construction
details and elevations;

Rigid polyethylene sheet type tree root barrieestarbe specified as required
to protect structural elements;

A detailed public art proposal;

Elevated planter box sectional details and drairdegails. All planter box
depths and dimensions shall be in accordance wdbn€ll's DCP and
capable of supporting the medium and large cang®st

Trees are to be used extensively throughout the aiid shall be of an
appropriate scale to complement and ameliorateliogis and for appropriate
scaling within pedestrian areas — footpaths anah gpaces. Deep soil zones
must include larger trees. Trees are to be predamtiy native, evergreen
species using open canopy evergreens or selectedudas for solar
penetration;

Indicate the location of all basement structurelative to the landscape
areas;

Show the detailed design for the civil and footpathrks surrounding tree #
4 and ensure these works do not compromise théhhaastructural stability
of the tree;

The street trees in New Street (Spotted Gum) areetincreased to 10-12
metre centres. The Church Avenue street trees €SairElms) are to be
increased to 10 metre spacings (as per Councilfgation).

Prior to the issue of the Construction Certificatayject to the approval of CASA, the

applicant is to provide roof mounted solar collegi@anels below a height of 51m
AHD, to the rooftop area of each building, of whi2z®% of power generated shall be
returned to the Ausgrid network together with fargbates. Details of the panel
system are to be provided with the Constructiontiftete including the approval
from the Civil Aviation Safety Authority.

Plans submitted with the Construction Certificatalsdemonstrate compliance with

the following:

(@)

(b)

(©)

All residential unit size excluding balconies asnimum must be as
following:

(i) Studio = 60
(i) 1 bedroom =75Mm
(i) 2 bedroom = 100f

All unmarked rooms identified on Typical Unit Plados. UT_J0301,
UT_K0302, UT_KO0303, UT_K0322, UT_M504, UT_K0201, UR0D202,
UT_K0217, UT_DO0405, UT_MO0605UT_M1108, shall only beed as a
study or extension of the dining/living area onhdandicated as such on the
plans of the Construction Certificate.

Adaptable units must be provided in accordance \@#ttion 4C.6.1 of
Botany Bay Development Control Plan 2013. Suchsustiall be designed in
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accordance with AS 4299 and BBDCP 2013 (Sectior 4. Details to be
submitted with the Construction Certificate.

In order to maximise visibility in the basement parks, the ceilings shall be painted
white. This requirement shall be reflected on tlem€ruction Certificate plans.

The development shall make provision for the follayvcar parking allocations:

Car Parking Rates Required
1 space per studio and 1 575 spaces
bedroom units
2 spaces per 2 bedroom units 648 spaces
1 visitor space per 7 dwellings 123 spaces
Retail Spaces (includes 8 child 189
care spaces)
Serviced Apartments 131
TOTAL REQUIRED 1666
TOTAL PROVIDED 1666

This requirement shall be reflected on the ConstincCertificate plans. The
approved car parking spaces shall be maintaingdetsatisfaction of Council, at all
times.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE COM MENCEMENT

OF ANY DEVELOPMENT AT WORK

38

In order to ensure that street tree No. 4 in Chuérebnue near Kent Road and trees
Nos. 49, 50, 51, 52, 66 and 67 on the adjoiningp@nty to the south are retained and
protected during construction, and their health atrdctural stability ensured, the
following is required :

(@) A Consultant Arborist AQF Level 5 shall be engadredn site establishment
to the post-construction period to erect tree mtaia zones and signage,
inspect and advise on all works during the entimestruction period, monitor
tree health and to authorize and undertake treepsamand root pruning
where necessary only and to the minimum only sbttiehealth or structural
stability of the trees is not impacted,;

(b) All tree works and tree management shall be unklentan accordance with
the Arborist report by TALC dated 29th November 208or all tree root and
canopy work to trees, comply with the recommendetiand requirements
and management plan contained within this report;
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(©)

(d)

(€)

(f)

(9)

(h)

()

)

(k)

()

(m)

Trees to be retained are to be tagged with cleasiple marking tape at a
height of approx. 2 metres from ground and numbwiigtthe corresponding
number in the Tree Report;

Prior to commencing demolition/any works the tras/are to be physically
protected by fencing underneath the canopy driplisgg 1.8 metre high
chainwire fence to form the Tree Protection ZonBZ4). The area within the
fencing is to be mulched with leaf mulch to a deptiOOmm and a weekly
deep watering program undertaken during constmctithe fence shall
remain in place until construction is complete;

If there is insufficient space to erect fencingairparticular area, wrap the
trunk with hessian or carpet underlay to a heafl#.5 metres or to the tree’s
first lateral branch, whichever is greater, andxaifnber palings around the
tree with strapping or wire (not nails);

Before any works commence on site, the Applicanteguired to contact
Council for an inspection and/or provide photogramvidence of the fenced
TPZ's. Council approval is required prior commeneeatrof any work;

All detailed Construction Certificate plans shailow/ trees to be protected
and the TPZ,

The TPZ's are “No-Go” zones. There shall be no sed® the property
excluding the existing crossover, no stockpilingrage or sorting of waste
or building materials, no construction work, no cate mixing, strictly no

washing down of concrete mixers or tools, no chamimixed/disposed of,
no excavation or filling, no service trenching. Aagavoidable work within

the fenced zone shall be under the direction ofnCite Tree Officer or

Consultant Arborist;

Where unavoidable foot access is required in thg, T#tovide temporary
access with timber sheets to minimise soil compactspillage or root
damage;

Excavation within the TPZ and within a nominatediahdimension from the
tree trunk as determined by the consultant Arbanisaccordance with AS
4970 : 2009 — Protection of Trees on DevelopmetasSshall be carried out
manually using hand tools or light machinery to imise root damage or
disturbance;

No tree roots greater than 30mm in diameter stalbdoined without further
assessment by Council’'s Tree Officer and the congulArborist and only

following the submission of further Arborists refsoto Council so as not to
unduly impact or stress the tree;

Ensure no damage to the canopy, trunk or rootesys{including the
surrounding soil) of any tree to be retained. Tredrall be no canopy pruning
unless approval has been granted by Council’'s Ofeer under application
from the consultant Arborist. Approved pruning Istee undertaken by a
qualified Arborist in accordance with AS 4373;

As most of the retained trees are on the privatgpenty adjoining, the
developer is required to consult with and advise diwners of the adjacent
properties as owners of the trees prior to anyweds taking place;
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(n)

(0)

(p)

Care shall be taken with construction work in thignpry root zone of all
existing neighbouring trees to be retained, incigdiree # 4. These trees
must be retained and construction works are to ranoadate tree roots,
branches and canopy without damage or impact. Taeesot to be pruned
back to the boundary fence line under any circunc&s. The canopy may
otherwise overhang the property;

The Applicant will be required to undertake anyetmaintenance or remedial
pruning works required by Council or the Consultaftborist at the
completion of construction;

If there is any contravention of these tree prest@m conditions, or a tree
was found to be damaged (including roots), in deglidead or pruned
without permission, then Council may claim all artpof the lodged security
bond prior to its release as well as require reaigmiuning work. Epicormic
growth is evidence of root damage.

Prior to commencement of any works, applicatiordsall be made to Council's

Customer Services Counter for the following applewend permits on Council’s
property/road reserve under Road Act 1993 and L@malernment Act 1993 as

appropriate:

(@) Permit to erect hoarding on or over a public placeJuding Council's
property/road reserve

(b) Permit to construction works, place and/or storbgédding materials on
footpaths, nature strips

(c) Permit for roads and footways occupancy (long tesimatt term)

(d) Permit to construct vehicular crossings, footp&#rh and gutter over road
reserve

(e) Permit to open road reserve area, including roémstpaths, nature strip,
vehicular crossing or for any purpose whatsoever

)] Permit to place skip/waste bin on footpath andaiure strip

(9) Permit to use any part of Council’s road reservetber Council lands

(h)

(i)

Permit to stand mobile cranes and/or other magmtgdn public roads and all
road reserve area

(It should be noted that the issue of such permay involve approval from
RTA and NSW Police. In some cases, the above Permaly be refused and
temporary road closures required instead which ieay to longer delays due
to statutory advertisement requirements.)

Permit to establish “Works Zone” on public roadsjaadnt to the
development site, including use of footpath area.

(Application(s) shall be submitted minimum one (hpnth prior to the
planned commencement of works on the developmésat She application
will be referred to the Council's Engineers for @mal, which may impose
special conditions that shall be strictly adheety the applicant(s))
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A detailed Traffic Management Plan for the pedastand traffic management of the
site during demolition, excavation and constructshiall be prepared and submitted
to the relevant road authority (Council or Roadd &aritime Service) for approval
prior to commencement of any works. The plan shall:

(@)
(b)

(©)

(d)

(€)

(@)
(b)

be prepared by a RMS accredited consultant.

nominate a contact person who is to have authwaiityout reference to other
persons to comply with instructions issued by Cdimncraffic Engineer or
the Police.

if required, implement a public information campaitp inform any road
changes well in advance of each change.

Note: Any temporary road closure shall be confitedveekends and off-
peak hour times and is subject to Council’'s Traiigineer's approval. Prior
to implementation of any road closure during carton, Council shall be
advised of these changes and Traffic Control PEral be submitted to
Council for approval. This Plan shall include tsnand dates of changes,
measures, signage, road markings and any tempdraffic control
measures.

During construction, all works and measures shall ilmplemented in
accordance with approved Traffic Management Plail éiimes.

Erection of a building is being carried out, at tage of one toilet for every
20 persons or part of 20 persons employed at tlg si

Each toilet provided:
(1) must be standard flushing toilet; and,
(i) must be connected:

(1) to a public sewer; or

(2) if connection to a public sewer is not practicalilean accredited
sewerage management facility approved by the Chwongi

(3) if connection to a public sewer or an accreditedvesage
management facility is not practicable to some wotbewerage
management facility approved by the Council.

(i) The provisions of toilet facilities in accordanc@hathis clause must
be completed before any other work is commenced.

Prior to the commencement of works, the applicanstnmform Council, in writing,

of:

(@)
(b)

The name of the contractor, and licence numberheflicensee who has
contracted to do, or intends to do, the work: or

The name and permit number of the owner-builder witends to do the
work;
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(©)

The Council also must be informed if:

0] A contract is entered into for the work to be ddnea different
licensee; or

(i) Arrangements for the doing of the work are otheevakanged.

A detailed Construction Management Plan (CMP) shalsubmitted to Council and
the Principal Certifying Authority for approval prito the commencement of any
works. The plan shall address:

(@)
(b)
(©)

(d)
(€)

(f)
(9)

(h)

(i)

)

Excavation and construction vehicles access tcegnekss from the site;

Parking for demolition and construction vehicledl éonstruction-related
vehicles shall be parked on-site and no parkinghete vehicles shall be
allowed on Church Avenue of Haran Street;

Locations of site office, accommodation and theagje of major materials
related to the project;

Protection of adjoining properties, pedestrianijsles and public assets;

Location and extent of proposed builder's hoarding Work Zones, if there
is any.

Active measures to control and suppress dust, it the like that are
associated with construction activity.

Measures to control the arrival of plant and eq@ptmassociated with the
construction process and the delivery of such ptard equipment during
reasonable hours of the working day;

Public Notification where working hours are extetdr a particular
construction activity;

Provision of on-site car parking for employees,tcactors and site personnel
during the construction phase of the developmert; a

During construction, all works and measures shal implemented in
accordance with approved Construction Managememt &l all times.

A sign must be erected in a prominent position oy @work site on which work
involved in the erection of a building is beingroed out;

(@)
(b)

(©)
(d)

(€)

stating that unauthorised entry to the work siterchibited;

showing the name of the person in charge of th&kwsde and a telephone
number at which that person may be contacted autsaiking hours;

the Development Approval number;

the name of the Principal Certifying Authority inding an after hours
contact telephone number; and

any such sign is to be removed when the work has bempleted.
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The Applicant must indemnify Council against akdoof or damage to the property
of others and injury or death to any persons whiely arise out of or in consequence
of the carrying out of the work and against allimos, demands, proceedings, costs,
charges and expenses whatsoever in respect therdaf relation thereto. In this
regard, the Applicant shall take out a public ligppolicy during the currency of the
works in the sum of not less than $20,000,000 arzbtendorsed with City of Botany
Bay Council as principal, and keep such policy ancé at the Applicant’'s own
expense. A certificate from the Applicant’s insgréo this effect is to be LODGED
WITH COUNCIL BEFORE ANY WORK IS COMMENCED. The amnou of
Common Law liability shall be unlimited.

During construction, the applicant shall ensuré #llavorks and measures have been
implemented in accordance with following approvéahp at all times:

(@) Approved Erosion and Sediment Control Plan;
(b) Approved Traffic Management Plan and;
(c) Approved Construction Management Plan.

All works carried out on the public roads shall imspected and approved by
Council’'s engineer. Documentary evidence of commgéa with Council's
requirements shall be obtained prior to proceedimghe subsequent stages of
constriction, encompassing not less than the fotigwey stages:

(@) Initial pre-construction on-site meeting with Coiliscengineers to discuss
concept and confirm construction details, traffionttols and site
conditions/constraints prior to commencement ofdbestruction of the civil
works associated with the road widening;

(b) Prior to placement of concrete (kerb and gutterfantpath);
(c) Prior to construction and placement of road paveémeterials; and
(d) Final inspection.

Note: Council’s standard inspection fee will apply tcleaf the above set inspection
key stages. Additional inspection fees may applyafdditional inspections required
to be undertaken by Council.

DURING WORKS

48

If the work involved in the construction of a burig:

(@) likely to cause pedestrians or vehicular traffic anpublic place to be
obstructed or rendered inconvenient; or,

(b) involves the enclosure of a public place:

(1) a hoarding or fence must be erected between th& site and the
public place.
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(i) If necessary an awning is to be erected sufficienprevent any
substance from or in connection with the work feglinto the public
place.

(i)  The work site must be kept lit between sunset amttise if it is
likely to be hazardous to person(s in the publacel

(iv)  Any such hoarding, fence or awning is to be remawvbdn the work
has been completed.

(c) Suitable consent shall be obtained from Councirpio the erection of any
hoarding at the property.

(@) Any new information that comes to light during castion which has the
potential to alter previous conclusions about stentamination and
remediation must be notified to Council;

(b) Results of the monitoring of any field parametarshsas soil, groundwater,
surface water, dust or noise measurements shatldoe available to Council
Officers on request throughout the remediation @struction works.

Throughout the construction period, Council's wagisign for soil and water
management shall be displayed on the most promipeimt of the building site,
visible to both the street and site workers. A cabythe sign is available from
Council’'s Customer Service Counter.

During construction works, the applicant / builéerequired to ensure the protection
and preservation of all boundary fencing or boupdealls between the subject site
and adjoining properties. Any damage caused asudt r&f such works will be at the

full cost of the applicant/builder.

The Applicant shall conduct all construction anthted deliveries wholly on site. If
any use of Council’s road reserve is required theparate applications are to be
made at Council’'s Customer Services Department.

All vehicles transporting soil, sand or similar eals to or from the site shall cover
their loads at all times.

(@) Existing structures and or services on this andianfjg properties shall not
be endangered during any demolition associated twérabove project. The
Applicant is to provide details of any stabilisatiovorks required to adjacent
developments to Council.

(b) As the development involves an excavation thatreldebelow the level of
the base of the footings of a building or road djoiming land, the person
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(@)

(b)

having the benefit of the development consent maisthe person’s own
expense:

0] Protect and support the adjoining premises fromsiptes damage
from the excavation, and

(i) Where necessary, underpin the adjoining premiseprégent any
such damage.

(i)  Must at least 7 days before excavating below tlael lef the base of
the footings of a building on an adjoining allotrheasf land, give
notice of his intention to do so to the owner @& #djoining allotment
of land and, furnish particulars of the excavatiorthe owner of the
building being erected or demolished.

The operations of the site shall be conducted thsa manner as not to
interfere with or materially affect the amenity tife neighbourhood by
reason of noise, vibration, odour, fumes, vapoteamm, soot, ash, dust,
particulate matter, waste water, waste productstioer impurities which are
a nuisance or injurious to health.

All possible and practicable steps shall be taleprevent nuisance to the
inhabitants of the surrounding neighbourhood fromdablown dust, debris,
noise and the like.

The operation shall not give rise to offensive adou other air impurities in
contravention of the Protection of the Environménerations Act 1997. The
Principle contractor shall ensure that all pratttoeans are applied to minimise dust
and odour from the site. This includes:

(@)
(b)

(©)
(d)

€)
()
()

Covering excavated areas and stockpiles,

The use of fine mists of hydrocarbon mitigating rageon impacted
stockpiles or excavation areas,

Maintenance of equipment and plant to minimise sleléxhaust emissions,

Erection of dust screens on the boundary of thepeatyg and/or closer to
potential dust sources,

All loads entering or leaving the site are to beered,
The use of water sprays to maintain dust suppnessio
Keeping excavated surfaces moist.

The construction of the premises shall not give testransmission of vibration at any
affected premises that exceeds the vibration ifdimgs criteria outlined in the NSW
Environmental Noise Control Manual.
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(@)

(b)

(©)

(d)

(€)

In order to prevent vehicles tracking soil or otheaterials onto public roads
and washing of materials into the street drainagsiesn or watercourse,
during excavation, construction and deliveries,eascto the site shall be
available in all weather conditions. The area sbalktabilised and protected
from erosion;

Concrete trucks and any other trucks that usedtHher transportation of
building materials or similar, shall not trafficisoement or other materials
onto the road reserve. Hosing down of vehicle tgeal only be conducted
in a suitable off-street area where wash watersaoenter the stormwater
system or enter Council’s land;

Building operations such as brick cutting, washiogls or brushes and
mixing mortar shall not be carried out on publiadways or footways or in
any other locations which could lead to the disghaof materials into the
stormwater drainage system or onto Council’s lands;

Hosing down or hosing/washing out of any truck @ete truck), plant (eg
concrete pumps) or equipment (eg wheelbarrows) amc€il's road reserve
or other property is strictly prohibited. Fines asidaning costs will apply to
any breach of this condition.

During construction works the area in front of ffremises and for the full
width of the site, be maintained at all times aegdtkclean and tidy.

The Development is to be constructed to meet thiewing construction noise
requirements:

(@)

(b)

(©)

Construction Noise

(1) Noise from construction activities associated wviltle development
shall comply with the NSW Environment Protection tharity’s
Environmental Noise Manual — Chapter 171 and tluéeletion of the
Environment Operations Act 1997.

Level Restrictions
0] Construction period of 4 weeks and under:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
less than 15 minutes when the construction site eperating must
not exceed the background level by more than 10B(A

(i) Construction period greater than 4 weeks and nceeding 26
weeks:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
exceed the background level by more than 10 dB(A).

Time Restrictions
0] Monday to Friday 07:00am to 06:00pm;
(i)  Saturday 08:00am to 04:00pm
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(i)  No Construction to take place on Sundays or Puibicdays.
(d) Silencing

(1) All possible steps should be taken to silence cooson site
equipment.

60 Building plans must be lodged at Sydney Water Quigent for approval prior to
commencement of works.

61 During construction, care must be taken to pro@mincil’s infrastructure, including
street signs, footpath, kerb, gutter and drainatgegbc. Protecting measures shall be
maintained in a state of good and safe conditioroudjhout the course of
construction. The area fronting the site and intognity of the development shall
also be safe for pedestrian and vehicular traffigllaimes. Any damage to Council’s
infrastructure (including damage caused by, but Imoited to, delivery vehicles,
waste collection, contractors, sub-contractors,coete delivery vehicles) shall be
fully repaired in accordance with Council’'s spemation and AUS-SPEC at no cost to
Council.

62 The fire hydrant and booster assembly are requodae housed within an external
facade/wall of the building or elsewhere within theilding structure and shall be
enclosed/screened with doors to Council approval.

63

(@) All imported fill shall be validated in accordanseith Department of
Environment and Conservation approved guidelinesetsure that it is
suitable for the proposed development from a comiation perspective.
Imported fill shall be accompanied by documentatfoom the supplier,
which certifies that the material is suitable fohet proposed
residential/recreational land use and not contarathbased upon analyses of
the material.

(b) To prevent contaminated soil being used onsitejnatlorted fill shall be
certified VENM material and shall be validated ctardance with the Office
of Environment and Heritage (OEH) approved guidsito ensure that it is
suitable for the proposed development. Importdaiiall be accompanied by
documentation from the supplier which certifiestttfee material has been
analysed and is suitable for the proposed land use.

(c) Any soil disposed of offsite shall be classified @accordance with the
procedures in the Department of Environment andn@ie Change Waste
Classification Guidelines (2008).

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF A
OCCUPATION CERTIFICATE
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(@) Prior to the issue of the Occupation Certificatee tlevelopment is to be
constructed to meet the requirements detailed m Atoustic Report,
prepared by Acoustic Logic Consultancy Pty Ltd daié September 2013,
received by Council 27 September 2013; and

(b) All acoustic work including that acoustic work rega at Condition No. 28
shall be completed prior to the issue of the OctiapaCertificate and
validated by a person with appropriate qualificasi@nd experience.

Prior to the issue of the Occupation Certificat&ite Audit Report is to be submitted
to Council which states the subject site is suéafudr residential development,
together with a supplementary Statement which sthigt the land to be dedicated to
Council for public reserves meets the criteriarbmreation areas and those within the
public reserve areas has not been excavated araineomdisturbed.

Prior to the issue of the Occupation Certificalte, following is to be complied with:

(@) Dedicate to Council and at no expense to the Cowml generally in
accordance with the Communal Open Space LandscageNtlan prepared
by Arcadia Landscape Architecture Issue 5, datedrdaey 2014, the
following:

(1) Dedicate the portion of land to Council for the pase of widening
Church Avenue and Kent Road. The areas of thetlaihe dedicated
shall be the full length of Church Avenue and KBo&d frontages of
the development site and as detailed in the BoBay Development
Control Plan 2013. The Plan of Dedication shall lbéged with
Council and registered with Land & Property Infotioa prior to the
issue of the Occupation Certificate. A copy of thegistered
document shall be submitted to Council for recargopses;

(i) Dedicate the portion of land to Council for the pase of a public
park adjacent to new Church Avenue boundary (falhgwthe road
widening of Church Avenue). The total area of pubdlomain
dedication shall be 6,915sgm. Construction of pgand landscaping
within this area is to be in accordance with theraped landscape
plans identified in Condition No.1 of DA13/200;

(i)  Dedicate the portion of land to Council for the gpase of a public
pedestrian through link adjacent from John Streetkent Road.
Construction of paving and landscaping within threa is to be in
accordance with the approved landscape plans fahin Condition
Nos. 1 and 17 of DA13/200;

(iv)  Upgrade the public domain by the reconstructionhalf the road
pavement, kerb and gutter, footpath, drainage systdreet trees,
landscaping and any associated works for the sfiregtage to
Church Avenue of the site, at the applicant's espenAll
improvements shall be in accordance with speciboat and

104



67

(b)

(@)

(b)

(v)

(i)

(ii)

requirements from Council’s landscape and engingesections and
the approved civil works construction plans andifrape plans.

Upgrade the public domain by reconstruction ofkbd and gutter to
the full street frontage to Kent Road of the siteluding footpath,
drainage system, street trees, landscaping andassgciated works
for the street frontage to Kent Road of the sitefhe applicant’s
expense. All improvements shall be in accordandk specifications
and requirements from Council’'s landscape and eeging sections
and the approved civil works construction plans andiscape plans.

Replace all the existing above ground electricitynd a
telecommunication cables to underground cables atptin the site

and road reserve area fronting both Kent Road dnadh Avenue in

accordance with the guidelines and requirementghef relevant

utility authorities and Ausgrid. The applicant dhzdar all the cost of
the construction and installation of the below grbuwables and any
necessary adjustment works. These works and pagnsdall be

completed prior to the issue of the Occupationi@eate; and

Provide appropriate and suitable street lightingatbigh decorative
standard to both street frontages of the site bagetvith those
internally publicly accessible paths, spaces andidms, so to
provide safety and illumination for residents oé ttlevelopment and
pedestrians in the area. All street lighting skalinply with relevant
electricity authority guidelines and requirements.

A total of 1666 car parking spaces shall be pravider within the
development. Resident parking spaces shall mad&bleato residents and
visitors at all times, with such spaces being ¢tyeararked and signposted
prior to issue of the Occupation Certificate;

Allocation of the car parking shall be as follows:

Car Parking Rates Required
1 space per studio and 1 575 spaces
bedroom units
2 spaces per 2 bedroom units 648 spaces
1 visitor space per 7 dwellings 123 spaces
Retail Spaces (includes 8 child 189
care spaces)
Serviced Apartments 131
TOTAL REQUIRED 1666
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TOTAL PROVIDED 1666

All services (Utility, Council, etc) within the rdareserve (including the footpath)
shall be relocated/adjusted to match the proposestifey levels as required by the
development.

Prior to the issue of the Occupation Certificatteet numbers shall be clearly
displayed with such numbers being of contrastintpwwoand adequate size and
location for viewing from the footway and roadway.

Prior to the issue of the Occupation Certificat@guimentation from a practising civil
engineer shall be submitted to the Principal Cgng Authority certifying that the
car parking areas, driveways entrances and egrbasesbeen constructed generally
in accordance with the approved construction p)aatel comply with AS2890.1,
AS2890.2 and AS2890.6 requirements. The internddipg facilities shall be clearly
designated, sign posted and line marked. Signagédiree marking shall comply with
the current Australian Standards.

The following shall be complied with prior to thesue of the Occupation Certificate:

(@) A new vehicular crossing including layback and/attgr and any associated
road restoration shall be constructed in accordamgth Council’s
requirements. The applicant shall make a sepaggigcation to Council’s
Customer Service Counter for the construction/ metraction of vehicular
crossing (either by Council or own forces) to tkeicular entry point of the
site as shown on the submitted approved plan.

(b) The crossing shall be able to accommodate thenginmovement of Heavy
Rigid Vehicle (HRV) entering and leaving the sitedaat 90 to the kerb and
gutter in plain concrete. All adjustments to théuna strip, footpath and/or
public utilities’ mains and services as a conseqeaeaf the development and
any associated construction works shall be cawigdat the full cost to the
Applicant.

(c) The redundant vehicular crossing, together with megessary works shall be
removed and the footpath, nature strip and kerbgartigr shall be reinstated
in accordance with Council's specification.

(d) Written confirmation / completion certificate olrtad from Council.

(e) Inspection report (formwork and/or final) for theosks on road reserve
obtained from Council’s engineer.

) A copy of the approved public domain civil worksaps showing Work-as-
Executed details (together with an electronic camgpared by a registered
surveyor.

(9) Driveways and vehicular access paths shall be dedignd constructed to
comply with the minimum requirements (including obas of grade) of
AS/NZS 2890.1.
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Prior to the issue of the Occupation CertificateCertificate of Survey from a

Registered Surveyor shall be submitted to the RrahcCertifying Authority and the
Council to the effect that:

(@)

(b)

(©)

All reduced levels shown upon the approved plangh welation to the
required solar panels, drainage, boundary and mesetve levels, have been
strictly adhered to; and

A Floor Space Ratio (FSR) of 3.72:1 and height bin5AHD as approved
under this Development Consent No. 13/200, have Iséectly adhered to
and any departures are to be rectified in ordeissme the Occupation
Certificate.

The development as built, stands within Lot 2 in @&©023.

The applicant is responsible for the installatiord gprotection of all regulatory/
parking / street signs fronting the property. Arantaged or missing street signs as a
consequence of the development and associatedrwctiat works shall be replaced
at full cost to the applicant.

(@)

(b)

In order to ensure that the required on-site detentinfiltration and
rainwater reuse systems will be adequately maiethifPositive Covenant
and Restriction on the Use of Land on the Titlearr8ection 88B/88E(3) of
the Conveyancing Act 1919 shall be created in favwuCouncil as the
benefiting authority for the as-built on-site ddien, infiltration and
rainwater reuse systems. The standard wording eteims of the Positive
Covenant and Restriction on the Use of Land ardadbla in Council. The
relative location of the on-site detention, in&lion and rainwater reuse
systems, in relation to the building footprint, kHae shown on a scale
sketch, attached as an annexure to the plans/ férasf of registration shall
be submitted to the Principal Certifying Authorfiyior to occupation of the
premises.

In order to ensure that the required pump-out systéll be adequately

maintained, Positive Covenant and Restriction an Wse of Land on the
Title under Section 88B/88E(3) of the Conveyancihgt 1919 shall be

created in favour of Council as the benefiting autly for the as-built pump-

out system. The standard wording of the terms efRbsitive Covenant and
Restriction on the Use of Land are available in i@au Proof of registration

shall be submitted to the Principal Certifying Aottty prior to occupation of

the premises.

Prior to the issue of the Occupation Certificate:

(@)

the construction of the stormwater drainage systeinthe proposed
development shall be generally in accordance Wi¢éhapproved stormwater
management construction plan(s), Council’s ‘Guitgdi for the Design of
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Stormwater Drainage Systems within City of BotargyB AS/NSZ 3500 —
Plumbing and Drainage Code and the BCA; and

(b) documentation from a practising civil engineer khmd submitted to the
Principal Certifying Authority certifying that th&&ormwater drainage system
has been constructed generally in accordance Wwihapproved stormwater
management construction plan(s) accepted practick the construction
standard referred to in Condition 75(a) above.

Any damage not shown in the dilapidation reporturesfl under Condition No. 19
submitted to Council before site works have comradnwill be assumed to have
been caused as a result of the site works undertakd must be rectified at the
applicant's expense, prior to the issue of the @ation Certificate.

Prior to the issue of the Occupation Certifica@ydscaping within the private
property shall be installed in accordance withl#melscape plans byrcadia, Issue 5,

February 2014, Plans 000-106 Issue B and Plans ZA@dsue B.This plan is to be

amended to include the following additional langsceequirements:

(@) A small, evergreen spreading canopy tree is reduwéhin the Church
Avenue landscaped setbacks to provide privacy hadisg for residents and
amelioration of the building. The tree should atai minimum height at
maturity of 3-4 metres. Minimum pot size 200 litre;

(b) The large private patios in the Church Avenue smibashall include
additional landscaping in the form of planter boxesbreak up the linear
nature of the landscaping across this frontageyvigeo depth to the
landscaping and provide additional space for stna#is. All planter boxes
containing trees are to have min 900mm soil depth;

(c) Where possible, small trees are to be providedanltmetre wide Kent Road
setback (residential section). Additional plantedttv should be provided
where possible;

(d) Landscaping on the property and in the public dansaall be installed in
accordance with the approved landscape plaArogdia, Issue 5, February
2014 Plans 000-106 Issue B and Plans 401-7 Issaa@in accordance with
sub-clauses (a) to (b) above, prior to the issuanoOccupation Certificate.
The landscaped areas on the property shall be awagok in accordance with
the Council stamped and approved landscape docatrentthe conditions
of development consent and Council’s DCP all times.

At the completion of landscaping on the site, thgplicant is required to obtain a
Certificate of Compliance from the Landscape Caasul to certify that the

landscaping has been installed in accordance WeghCiouncil approved landscape
plan. The Certificate is to be submitted to they ©it Botany Bay Council prior to the

Issue of an Occupation Certificate.
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Prior to the issue of an Occupation Certificateggnptr boxes constructed over a
concrete slab shall be built in accordance withfttlewing requirements :

(@) Ensure soil depths and dimensions in accordancé wibuncil's DCP
allowing a minimum soil depth of 1 metre to suppwoees. The base of the
planter must be screeded to ensure drainage feed piternal drainage outlet
of minimum diameter 90mm, with no low points elsend in the planter.
There are to be no external weep holes;

(b) A concrete hob or haunch shall be constructedeaintiernal join between the
sides and base of the planter to contain drainagethin the planter;

(c) Planters are to be fully waterproofed and seal&stnally with a proprietary
sealing agent and applied by a qualified and egpedd tradesman to
eliminate water seepage and staining of the extéaca of the planter. All
internal sealed finishes are to be sound and ledtalb manufacturer’s
directions prior to backfilling with soil. An inspgon of the waterproofing
and sealing of edges is required by the Certiftergo backfilling with soil;

(d) Drainage cell must be supplied to the base andssadethe planter to
minimize damage to the waterproof seal during bbicif and facilitate
drainage. Apply a proprietary brand filter fabnd backfill with an
imported lightweight soil suitable for planter bexeompliant with AS 4419
and AS 3743. Install drip irrigation including @wns; and

(e) Finish externally with a suitable paint, rendettitg to co-ordinate with the
colour schemes and finishes of the building.

Prior to the issue of the Occupation Certificabes public domain landscaping shall
be installed in accordance with the approved laagis@lan as stamped by Council’s
Landscape Architect. This amended plan supercédesriginal landscape plan. The
landscaped areas on the property shall be maictangccordance with the approved
landscape documentation and to Council’s satigfadll times.

An experienced Landscape Contractor shall be enigegendertake all landscaping
(site and public domain) work and shall be providéith a copy of both the approved
landscape drawing and the conditions of approvakatsfactorily construct the
landscape to Council requirements. The contrashall be engaged weekly for a
minimum period of 52 weeks from final completionlahdscaping for maintenance
and defects liability, replacing plants in the eveh death, damage, theft or poor
performance. After that time regular and ongoingntesmance is required.

Prior to the issue of the Occupation Certificate,ehsure satisfactory growth and
maintenance of the landscaping, a fully automatig idrigation system is required in
all landscaped areas, inclusive of the street pieein Kent Road, Church Avenue
and New Street. The system shall be installed gyadified landscape contractor and
provide full coverage of planted areas with no mibk@n 300mm between drippers,
automatic controllers and backflow prevention desjcand should be connected to a
recycled water source. Irrigation shall comply wiibth Sydney Water and Council
requirements as well as Australian Standards, antdintained in effective working
order at all times.
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Any air conditioning units are to be located sd thay are not visible from the street
or public place and are not obscure windows/windi@mes or architectural features
of the development and installed in a manner noinbensistent with the relevant
provisions of the Building Code of Australia (BCA).

Prior to issue of the Occupation Certificate, thpplant’s Traffic Engineer must
conduct a survey within one (1) month following tbale of at least 90% of the
available apartments stock within the developmémtyalidate the findings of the
Traffic Assessment prepared by Traffic and Transpteinning Associates dated 17
February 2014. If the Traffic Assessment cannowvéleated, the Applicant must
undertake measures to ensure the road network vashia satisfactory level of
service.

(@) Prior to use and occupation of the building an @ation Certificate must be
obtained under Section 109C(1)(c) and 109M of theifenmental Planning
and Assessment Act 1979.

(b) Condition Numbers 3(b), 4(e), 14, 30 and 65 to 85h consent are pre-
conditions to the issue of the Occupation Certiéca

CONDITIONS WHICH MUST BE SATISFIED DURING THE ONGOI NG USE OF

THE DEVELOPMENT

86
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The landscape contractor shall be engaged weekkly fioinimum period of 52 weeks
from final completion of landscaping for maintenarand defects liability, replacing
plants in the event of death, damage, theft or pmaformance. After that time
monthly maintenance is required.

New street trees shall be maintained by the Appti€avner/Strata Corporation for a
24 months after final inspection by Council. Mamdace includes twice weekly
watering within the first 6 months then weekly eegter to sustain adequate growth
and health, bi-annual feeding, weed removal rotedase, mulch replenishment at 3
monthly intervals (to 75mm depth) and adjustingtakes and ties. Maintenance but
does not include trimming or pruning of the treader any circumstances.

The landscaped areas on the property shall be aa@ot in accordance with the
Council stamped and approved landscape documemtative conditions of
development consent and Council’s DCP all times.

Ongoing maintenance of the road verges and foapathChurch Avenue, Kent
Road, John Street and New Street nature strip bbhalindertaken by the owner/body
corporate/strata corporation. Maintenance include®wing, watering and
maintaining the landscaping in these areas ainadld Maintenance does not include
pruning, trimming, shaping or any work to streeef at any time.
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90 The use of the premises shall not give rise todarhe following when measured or
assessed at “sensitive” positions within any otpeoperty. These “sensitive”
positions should be selected to reflect the typicsd of a property (ie any outdoor
areas for day and evening but closer to the fagtdaight time), unless other
positions can be shown to be more relevant.

(@)

(b)

(©)

(d)

The operation of all plant and equipment shall gige rise to an equivalent
continuous (LAeq) sound pressure level at any pomtany residential
property greater than 5dB(A) above the existingkgemund LA90 level (in

the absence of the noise under consideration).

The operation of all plant and equipment when aggsk®n any residential
property shall not give rise to a sound pressuvel l¢hat exceeds LAeq
50dB(A) day time and LAeq 40 dB(A) night time.

The operation of all plant and equipment when agsken any neighbouring
commercial/industrial premises shall not give ficea sound pressure level
that exceeds LAeq 65dB(A) day time/night time.

For assessment purposes, the abqygdound levels shall be assessed over a
period of 10-15 minutes and adjusted in accordavitte EPA guidelines for
tonality, frequency weighting, impulsive charactéas, fluctuations and
temporal content where necessary.

91 Any air conditioning units shall comply with thellfawing requirements:

(@)

(b)

92
(@)

(b)
(©)

Air conditioning units are not to be visible froimetstreet or public place and
are not to obscure windows/window frames or architel features of the
dwelling.

A person must not cause or permit an air condititmée used on residential
premises in such a manner that it emits noise ¢hat be heard within a
habitable room in any other residential premisegdrdless of whether any
door or window to that room is open):

0] Before 8 am or after 10 pm on any Saturday, Sunmayublic
holiday, or

(i) Before 7 am or after 10 pm on any other day.

Each residential dwelling (apartment) is approvea aingle dwelling for use
and occupation by a single family. They shall net lsed for separate
residential occupation or as separate residensitd. fNo plumbing fixtures,
fittings, walls shall be deleted or added, doorwayslosed or any other
changes made from the approved plans in Condition1INof this Consent
without the prior Consent of the Council;

The adaptable apartments approved under this dawelat consent are to
remain unaltered at all times; and

The storage areas located within the basement &lealdllocated to the
relevant residential dwelling in any future subdign of the site. In addition,
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any isolated storage areas and other spaces iddnby the NSW Police in
Condition 14, shall be monitored by CCTV cameraallaimes.

All parking bays shown on the approved archited¢tptans shall be set aside for
parking purpose only and shall not be used forrgpleposes, e.g. storage of goods.
Vehicle turning areas shall be kept clear at alles and no vehicles are permitted to
park in these areas.

The applicant being informed that this approvalldba regarded as being otherwise
in accordance with the information and particulaet out and described in the
Development Application registered in Council's aomts as Development

Application No. 13/200 dated as 27 September 20t3}laat any alteration, variation,

or extension to the use, for which approval hasmbgigen, would require further

Approval from Council.
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